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Environmental Appeals Board

MC 1103RB, U.8. EPA, Ariel Rios Building
1200 Peongylvania Avenue, N.W,
Washington, D.C. 20460

Hearing Clerk

Office of Administrative Appeals
Commonwealth of Massachusetts
Department of Environmental Protection
1 Winter Street, 3" Floor

Boston, MA (2108

Re:  Belchertown, MA
NFDES No. MA0102148
Perrit Appeal
Request for Adjudicatory Hearing

Dear Environmental Appeals Board and Office of Administrative Appeals:

On behalf of the Town of Belchertown, Massachusetts, Department of Public Works, we are
writing this letter for two purposes: 1) to file an appeal of the final NPDES Permit issued to the
Town of Belchertown on June 10, 2005 with the Environmental Appeals Beard; and 2) to file an
appeal and reguest an adjudicatory hearing from the Massachusetts Department of Environmental
Protection Office of Administrative Appeals.

The Town of Belchertown is concerned that certain conditions of the draft NPDES Permit, which
the Town belicves are unnecessarily stringent, may not be attainable even with the newly
reconstructed tertiary treatment facilities paid for by the Town at a cost of approximately $8.7
million.

The Town of Belchertown was issned a NPDES permit in January 2001. The Town appealed
many of the permit limitations in that Permit and EPA withdrew the Permit. The draft Permit and
the June 2005 final NPDES permit that is the subject of this appeal contained virtually the same
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permit limitations as had been included in the January 2001 withdrawn permit. A suggestion was
made to meet with EPA to discuss the issues under appeal, but EPA did not accept this invitation.

We urge the Board of Environmental Appeals and the Office of Administrative Appeals to
undertake full and independent reviews of this appeal.

Requester Information
This reguest is being filed by the Permit Holder:

Town of Belchertown Department of Public Works
Mr. Steven J. Williams, Director

290 Jackson Street, P.O. Box 670

Belchertown, MA 01007-0670

{413) 323-0413

{413) 323-0470 fax

The requestor is being represented by:
Tighe & Bond, Inc
Consulting Engineeis
Omer H. Dumais, Jr., P.E., Vice President
53 Southampton Road
Westfield, MA 01085
{413) 572-3236
{413) 562-5317 fax

A letier from Town of Belchertown Department of Public Works is attached authorizing Tighe &
Bond, Inc. to represent the requestor.

Service

Sitmltaneous with the service of this appeal, the requestor’s representative certifies that copies
have been sent by United States Mail ~ Certified Mail to all parties addressed above as weli as all
parties listed as copied at the end of this letter.

Statement of Interest - Specific Permit Conditions Under Appeal

The Town of Belchertown, through this letter, requests appeal of the following NPDES Permit
conditions,
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1. PartI A.l - Page 2 of 10 - Flow limit

The Town of Belchertown does not appeal the specific numeric limitations for flow. However,
the Town of Belchertown appeals EPA’s decision not to clarify in the permit that the modification
of the permit limit from a monthly average basis to an annual average basis is a correction and not
a change resulting in less stringent limitations and also appeals the use of the annual average flow
limit for calculation of monthly and weekly mass-based limits,

2. Part1A.1 - Page 2 of 10 - Mass Loading Limits (BODs and TSS)

The Town of Belchertown appeals a) the inclusion of mass based limits for five-day Biochemical
Oxygen Demand (BODS5) and Tetal Suspended Solids (TSS) and b) the method used to calculate
the limits and ¢} the policy used by U.S. EPA Region I to establish such limitations.

3. Part 1.A.1- Page 3 of 10 — Phosphorus Limits

The Town of Belchertown appeais a) the inclusion of mass based limits for phosphoras and b} the
method used to determine mass-based phosphorus limitations.

4, Part1 A.l - Page 3 of 10 - Copper Limit

The Town of Belchertown appeals a) the inclusion of copper limits in the Permit; b) the methods
used to establish such limitations; ¢) the methods used o demensirate 2 need to include such
permit limitations dy the specific numeric limits included in the permit and e} the depial of the
request to establish copper limitations based on the effluent discharge hardness,

5. Part LLA.1 - Page 3 of 10 - Whole Effluent Toxicity Limitations

The Town of Belchertown appeals the permit and moenitoring requirements for chronic toxicity.
Recent data indicace that the effluent is generally not toxic.

Background Into Development OF The Permit

Copies of previous NPDES Permits, Administrative Orders as well as coples of comments
submitted on draft NPDES permits are attached in the Appendices as listed below:

Appendix A - July 8, 2005 Anthorization to Represent
Appendix B - June 10, 2003 Final NPDES Permit
Appendix C - October 28, 2003 Comments on October 1, 2003 Draft NPDES Permit

Appendix D - October 1, 2003 Draft NPDES Permit
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Appendix E - Janvary 10, 2001 Final NPDES Permit (Withdrawn)

Appendix F - Febrzary 8, 2001 Appeal of Janvary 10, 2001 Final NPDES Permnit
{without appendices)

Appendix G - July 11, 1997 Final NPDES Permit {Current)
Appendix H - July 19, 2004 Administrative Order

Appendix I - June 12, 2000 Draft MADEP-DWM NPDES Permit Program Policies
Related to Flow and Nutrients in NPDES Permits.

Appendix ¥ - October 25, 1995 Tighe & Bond Memorandum regarding Evaluation of In
stream Dissolved Oxygen.

Previous documents provided with the February 8 2001 NPDES appezl of the Jammary 10, 2001
NPDES Permit not directly refating to the corrent appeal include:

September 27, 15991 NPDES Permit

December 4, 1996 Draft NPDES Permit

Comments on December 4, 1996 Draft NPDES Permit
September 30, 1997 Administrative Order and Amendments
Septerﬁber 6, 2000 Draft NPDES Permit

Comments on September 6, 2000 Draft NPDES Permit

The Belchertown wastewater treatment facility was previously owned by the Commonwealth of
Massachusetts Department of Mental Health, Ownership of the facility was transferred to the
Town of Belchertown on October 3, 1994 and the NPDES permit in effect at the time was
transferred to the Town on Jamuary 13, 1995, That permit expired on September 26, 1995 but
remained in effect in accordance with the Administrative Procedures Act.

After taking ownership of the wastewater treatment facility, the Town entered into discussion and
correspondence with the U.S. EPA Region I and the Massachusetts Department of Environmental
Protection regarding the feasibility of upgrading and expanding the treatment facilities to allow for
extension of the Town’s sewer system to serve areas with failing septic systems and to
significantly improve treatment performance,

Several different design alternatives were evalnated. The design evaluation included estimates for
the long-term sewage treaiment needs for Belchertown. Final design flows for the facility as
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presented to the U.S, EPA, including senior permitting staff, and the Massachusetts Department
of Environmental Protection were established as follows:

Total Apnual Average Daily Flow  1.00 mgd
Total Maximum Daily Flow 2.5 mgd
Total Peak Hourly Flow 3.5 mgd

Facilities plans for the project were evaluated and approved by the Massachusetts Department of
Environmental Protection. The project ranked high in the State’s list for funding for
environmental improvements. The Town was awarded a grant from the Massachusetts Water
Pellution Abatement Trust to complete the project.

On July 11, 1997 the NPDES Permit was reissued. The reissued permit authorized an increase in
the permitted flow from .5 to the design flow of 1.0 mgd, along with a decrease in the permitted
phosphorus concentration to 0.25 mg/L, and the inclusion of a limit on copper. Becanse the
existing wastewater treatment facility would not be able to meet the new (1997) NPDES Permit
limits, the U.S. EPA Region I issued an Administrative Order {AQ) reguiring that the Town
comply with a construction schedule for completion of the new treatment facilities. The
Administrative Order as subsequently amended required that the Town complete construction by
September 16, 2000. Thus, within less than six years of taking ownership of a poorly operated
and deteriorating treatment facility, the Town has turned the facility into a modern state of the art
tertiary treatment facility.

However, ten days before the completion deadline for the new facilities, EPA Region I issued the
new draft NPDES permit that contained new permit conditions that the treatment facility cannot
reasonably be expected to meet. The Town of Belchertown raised objections and presented
technical arguments against the inclusion of these requirements during the comment period.
U.5.EPA Region I chose not to revise the permit conditions of concern. Therefore, the Town of
Belchertown filed an appeal of the January 10, 2001 Final NPDES Permit.

On October 1, 2003 a Draft NPDES Permit was issued. This draft contained permit conditions
that were essentially unchanged from the January 10, 2001 Permit that had been withdrawn by
EPA following appeal.

On October 28, 2005 the Town subrmitted comments on October 1, 2003 Draft NPDES Permit.
Including reiteration of many of the same comments raised in the appeal of the January 2001
permit that were not adequately or properly addressed in the Fact Sheet to explain why the
withdrawn limits were being reissued largely unchanged. The comment letter included specific
recommendations for permit modifications that would make the permit acceptable to the Town.,
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The October 28, 2003 comment letter also included a request to set up a meeting with EPA 1o
address proposed modifications to the permit. EPA did not agree to this request to meet to
discuss the permit issues and, with miner exception, the same issues remain unresolved and are
the subject of this current appeal of the June 10, 2005 NPDES Permit

Documentation of Standing to File Appeal

Regulations governing appeal of NFDES Permits (40 CER 124,19} stipulate that “...any person
who filed comments on that draft permit or participated in the public hearing may petition the
Environmental Appeals Beard to review any condition of the permit decision....Any person who
failed to file comments or failed to participate in the public hearing may petition for administrative
review only to the extent of the changes from the draft to the final permit decision..., The petition
shall include a statement of the reasens supporting the review, including a demonstration that any
issues being raised were raised during the public comment period...”,

Tighe & Bond, on behalf of the Town of Belchertown, filed cormments on the October 1, 2003
draft NPDES Permit, by letter dated October 28, 2003. A copy of this letter is included in
Appendix C as demonstration that the issues being raised were raised during the public comment
period. Tighe & Bond’s comment letter presented objections to each of the items of appeal.

Comments on the October 2003 Draft Permit

By letter dated October 28, 2003 on behalf of the Town of Belchertown, Tighe & Bend provided
comments on the draft NPDES Permit. These included comments on the flow limit, mass loading
limits for BOD and TSS, mass based phosphorus limits, copper limits and whole effluent toxicity
testing requirements and limits. However, each of these issues has yet to be resolved and are the
subject of this appeal.

For reference, the comments on the draft NPDES permit which are relevant to the items under
appeal in this letter are restated below aleng with EPA’s response and a more detailed discussion
of the basis of appeal for each item.

Appeal Itern 1 - Part I A.1 - Page 2 of 10 - Flow limit

Tighe & Bond Comment on Draft Permit:

Comments relating to flow and use of the flow limit for calculation of oiher limits are included
under the subject headings for BOD and TSS Mass loadings and phosphorons loadings,

EPA Response:

Responses to the comments on the latest draft relating to flow and use of the flow limit for
caleulation of other limits are included under the subject headings for BOD and TSS Mass
loadings and phosphorous leadings.

-6 -
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Appeal: The Town of Belchertown appeals the flow limit for flow on the grounds that
EPA and MADEP have incorrectly used the anmual flow limit to establish unnecessarily
stringent mass-based limitations for other parameters and on the grounds that EPA and
MADEP have incorrectly argued that the flow limit has been relaxed and therefore other
limitations have been made more stringent to address anti-backsliding concerns.

The Town of Belchertown had previously made the request for a clarification that the change
in the flow limit from a monthly limitation to an annual limitation in the permit was not a
modification, bat was a correction, for a final NPDES permit issued by EPA and MADEP on
January 10, 2001 The January 2001 Permit was subsequently withdrawn by EPA in response
to an appeal filed by the Town of Belchertown. Copies of the withdrawn NPDES Permit and
Belchertown’s appeal of that permit are provided as attachinents. The Town made this request
specifically because of the potential for incorrectly interpreting and applying flow limits in
light of anti-degradation and anti-backsliding provisicns.

In previous response to comments on the September 6, 2000 Draft NPDES Permit, EPA and
MADEP stated:

“EPA and MA DEP have instituted a policy change in the way flow limits in NPDES
permits for POTWx are calculated. The change in the Belchertown WREF's permit is
not only to this permit, but is taking place in all POTW permits as they are reissued,
and is in recognition that the design flows expressed in facilities plans, which were
previously limited as monthly average flows are actnally expressed as annual averages.
The annual average flow will be a twelve month rumning average which will allow
variation in flows at WWTPs, particularly during the spring time rumoff events.
Footnote 1 in the draft permit provide clarification on how to calculate the annmal
average flow, and it is now a part of the standard language in permits. We hope this
clarifies the reason for the change in the flow limit. We did not however, add the
requested footnote because it is not necessary to clarify the limit.”

The Town of Belchertown does not take exception to the specific numeric limitations for the
annual average flow limit included in the permit. However, because EPA’s response to
comments on the drafi for the current permit indicates that the flow limit was changed from a
monthly limit to an anmual limit, and EPA farther uses this assertion to argue that there is the
need for certain mass-based limits to address anti-backsliding provisions (contrary to their
response to comments on the 2000 draft), the Town of Belchertown appeals the flow limit and
EPA’s decision not to clarify in the permit that the modification of the permit flow limit from a
monthly average basis to an annual average basis is a correction and not 2 change resulting in
less stringent limitations. As discussed below, this issne relates directly to whether or not
other provisions of the permit are subject to federal anti-backsliding and state anti-degradation
Provisions.

-7-
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The second haif of the second sentence of EPA’s response quoted zbove clearly indicates that
EPA’s policy to modify flow limits in NPDES permit from monthly limits to anmual limits
{without a change in numeric value) is a correction to permit conditions rather than a modification
resulting in Iess stringent limitations (*... in recognition that the design flows expressed in
facilities plans, which were previously limited as monthly average flows are actually expressed as
annual averages.”™).

We strongly disagree that the use of the annual average flow for computing monthly and weekly
BOD and TSS mass based limits as well as phosphorns mass based limitations is required to
address antidegradation or anti-backsliding requirements and contend that the U.S.EPA and the
Massachusetts Department of Environmental Protection have based the requirement for mass
based limits and the method for determining mass based BOD and TSS limits on an erroneous
conclusion of law directly relating to the interpretation of the change in the flow limit from an
average monthly limit to an annual average limit, Furthermore, this erronsous conclusion could
have been prevented if the permit had been modified as requested during the earlier comment
period to clearly state that the change represents a correction to the previous permit, rather than a
modification of permit requirements.

The antibacksliding and anti-degradation regulations allow administrative corrections to NPDES
Permits without impacting anti-degradation or antibacksliding concerns. The U.S5. EPA and the
Massachusetts Departmnent of Environmental Protection are in error in stating that the mass-based
BOD and TSS limitations are required to address these issues. The requested permit modification
to specifically recognize the change to the flow limit as a correction wounld eliminate the perceived
need to impose more stringent discharge limitations than contained in the previous permit.

EPA indicates that they did not add the requested footnote because it is not necessary (o clarify the
limit. ‘While the clarification is not needed to identify the numeric value of the flow limit or the
method used to calculate compliance with the flow limit, the clarification is needed 1o demonstrate
compliance with federal anti-backsliding provisions and EPA and MDEPs own conflicting
comments between their responses to the two drafts clearly indicates that there is a benefit to
adding thiy simple clarification,

Because EPA improperly presents anti-backsliding concerns relating specifically to the
discharge flow rate as a basis for denying requests made by the Town to eliminate weekly
massed based limitations for BOD} and TSS, the Town requests that appeal of the flow limit be
allowed on the grounds that EPA used the annmal flow limit to improperly establish
unnecessarily stringent mass-based weekly BOD and TS5 limits.

The Town specifically appeals the use of the flow limit for establishing any weekly or monthly
mass based limits and appeals the nse of consideration of the flow limit to impose any
constraints on the basis of anti-backsliding and anti-degradation. The Town of Belchettown is
not asking that the numeric annnal average flow limit be changed, only that the clarification be

-8-
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made and that the correction to the limit not be allowed as an argument to be used to place
unnecessary burdens on the Town.

Conclusion: Therefore, on behalf of the Town of Belchertown, we request that the
Environmental Appeals Board and the Office of Administrative Appeals direct U.S. EPA Region
1 and Massachusetts Department of Environmental Protection to modify the permit as requested to
indicate that the change to the flow limit is a correction, not subject to antidegradation or anti-
backsliding requirements,

Appeal Item 2 - Part I A.1 - Page 2 of 10 - Mass Loading Limits (BODs and TSS)

Tighe & Bond Conmment on Draft Permit:

“Monthly and weekly mass loading limits for BODs and TSS are not incloded in the
current permit, but had been proposed in the September 2000 draft permit. The current
draft contains the same limits as the withdrawn 2000 draft permit. These litnits were
derived by multiplying the monthly and weekly concentration limits by the annual average
flow rate (1.0 mgd) and a conversion factor of 8.34 to arrive at a mass loading value.

As noted in our comments on the September 2000 draft permit, the Town of Belchertown
takes exception to this approach as it uses an annval average flow to compuie weekly mass
limits. Since average weekly flows can be significantly greater than average annual flows,
any mass limit would be more appropriately calculated based on flows that correspond
with the loading frequency in question, i.e., maximum monthly flow and maximum
weekly flow. Additionally, because the monitoring requirements in the new permit
require sampling conce per week, this effectively results in the weekly average condition
being the equivalent of a daily maximum limit. The approved basis of design for this
facility included a maximum daily peaking factor of 2.5 times the annual average flow,
Based on this peaking factor for weekly flow conditions, a mass based BODs limit of 63
Ibs/day would result in a required effluent concentration of 3.0 mg/L. An effluent BOD;
limit of 3.0 mg/l. cannot be reliably achieved and was not included in the approved
facilities plan and final design.

Although the Town has previousty centested the inclugsion of weekly mass based limits,
noting that imposing weekly and monthly mass limits would unreasonably restrict facility
discharges without a technical basis for establishing the new iimit, and had requested that
the mass loading limits be either removed from the draft permit or adjusted 10 reflect the
design maximum monthly and weekly flow conditions for the facility, the new draft permit
includes the same proposed limits, calculated using the same metheds, based on annual
flow.

~9 -
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While the Town continues to disagree with the basis for the proposed based mass based
limits for BOD and TSS, the proposed limits would be acceptable to the Town if
clarifications are made to the permit to indicate that the calculations of discharge BOD and
TSS mass for compliance monitoring purposes are to be made using the same methods
used by EPA to derive the permit limits (i.e. permit compliance caleulations should be
made using the annual average flow rate as required fo be reported in monthly monitoring
reports and corresponding weekly or menthly average concentrations). This approach will
allow direct comparison of the discharge monitoring data with the permit limitations using
the same basis for establishing calculated mass values. This method would be more
consistent with the basis for the proposed limits.

Suggested modifications to the permit are as follows:
Add footnate 10 to all mass based limitations for BOD and TSS to read as follows:

“10. The permittee shall use the annual average flow as shall be reported each month
fsee foomote 1) and corresponding weekly or monthly average concentrations in
calculating compiiance with all maxs based imitations.””

EPA Response:

“MADEP adopted a policy establishing flow limits in POTW permits as an annual
average in order to account for seasonal flow variations, particularly those associated
with high flow and high groundwater which commonly occur in the spring time, See
Tune 12, 2000, MADEP-DWM NPDES Permit Program Policies Related to Flow and
Nutrients in NPDES Permits {“Flow Policy™). The caleulation of the Belchertown flow
is based on anmual average flow rather than the monthly average flow calculation
employed in the prior permit. Consistent with the Flow Policy, the Agencies have
imposed weekly and monthly mass limits in order o maintain approximate overall
pollutant loadings of BOD and TSS in the receiving water,

Mass limits are reasonable in light of the continuing severe impairment of the receiving
waters — Lampson Brook, Weston Brook and Forge Pond - caused by Belchertown
WRT effluent discharges and other inputs. Each of the receiving waters is each listed
on the Massachusetts Year 2002 List of Impaired Waters under Category 5 as water
quality limited segments requiring the calculation of a total maximum daily load of
pollutants in order to implement water quality standards. Lampson Brock and Weston
Brook are impaired by unionized ammonia, chlorine, excessive nufrients and organic
enrichment/low DO, while Forge Pond is impaired by nutrients and noxious aguatic
plants. As the Agencies explained in the Fact Sheet, the use of the annual average flow
to calculate weekly and monthly mass loading limits will tend to offset any increase in
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loading that might otherwise occur as a result of the new definition of the flow limit.
On the other hand, the use of average weekly or monthly flows to calculate mass limits
would compound the potential for greater pellutant loadings, because (as Permittee
acknowledges) the magnitude of such flows in any given month or week can be
significantly higher than average apnual flow value. The permitiee’s compromise
proposal of using the annual average flow as reported monthly to caleulate limits would
likewise result in a potential for a net increase in pollutant loadings. The Permittee has
failed to demonstrate that its proposed calculation would not cause or contribute to
further impairment of the receiving waters, Nor has it demonstrated that its revision
would ensure compliance with the anti-degradation provisions of the Massachusetts
Surface Water Quality Standards (314 CMR § 4.04)“Massachusetts WQS") to the
extent that it may result in a lowering of water quality. Accordingly, the Agencies have
retained the use of the annual average flow to calculate mass limits.

An effluent BOD limit of 3.0 mg/l would only be necessary if the facility discharged at
the maximum daily design flow for an entire week in the June ~ October time period
which is an unlikely scenario.

The Agencies comsider the frequency of monitoring for BODs and TSS o be
appropriate given the ongoing impairment of the receiving water, specifically the
cultural eutrophication of Weston Brook and Forge Pond and the attendant water quality
impacts on dissolved oxygen, solids and color and turbidity. The sampling frequency
in the Final Permit allows the Agencies to determine whether the permittee’s treatment
facility is meeting the permif requirements and to determine whether expected water
quality imprevements are being achieved and maintained. The Agencies disagree with
the Permittec’s contention that the weekly sampling condition in effect imposes daily
maximum mass limits on BODs and TSS., The monitoring frequency of once per week
is a minimum moenitoring frequency. The Permiitee may moniter more frequently
provided the monitoring frequency is consistent from week to week. The Permittee
may contimue to utitize the daily peaking factor so long as the weekly averages for the
pollutants do not exceed the permit limits. In any event, the Permittee shonld note that
the Agencies are not bound by the approved facility plan and design of the WRF in
setting permit conditions and limitations. Rather, the Agencies are obligated to include
in the Final Permit reasonable limitations and conditions with respect to pollutants that
are pecessary to ensure cempliznce with Massachuseits WQS. See 33 USC §
301{b)(1KCYy; 40 CFR § 122.44(d){(1}i). Permits must include limits as stringent as
necessary to meet Massachusetts WQS irrespective of cost considerations or
technelogical feasibility. In certain instances, permits limits or conditions may
necessitate operational or technological improvements beyond an approved facility plan
and design.”

<11 -
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Appeal: The Town of Belchertown appeals a) the inclusion of mass based limits for five-day
Binchemical Oxygen Demand (BODS) and Total Suspended Solids (TSS5) and b) the method used
to calculate the limits and ¢) the policy used by U.S. EPA Region I to establish such limitations.
This appeal is based on the use of incorrect assumptions used by EPA in developing such
limitations, inconsistent application of such limitations, and the following errors made by EPA
and/or MADEP in establishing such {imitations and denying revision of the draft permit as
requested by the Town.

1. EPA and MADEP incorrectly interpreted requirements for anti-backsliding and anti-
degradation in establishing the weekly mass-based limitations,

In the response to comments on the draft permit EPA argues that the use of the annual average
flow to calculate weekly and monthly mass loading limits will tend to off-set any increase in
loading that might otherwise be occur as a result of the new definition of the flow limit. While
this may be true for monthly average loadings, where the previous permit included a flow limit
for monthly flow, there has never been any limitation on weekly flow limit, and this argument is
not applicable to limitations for weekly discharge loadings. Establishing a weekly based mass
discharge limitation is not necessary to address anti-back sliding and anti-degradation provisions
as the previous discharge permit was not more stringent with respect to weekly BOD and TSS
discharge requirements.

2. EPA incorrecfly interpreted Massachusetts Waler Quality Certification
Requirements.

The Massachusetts Water Quality Certification attached to the Final Permit requires mass based
monthly limits for BOD and TSS to meet the Massachusetts Water Quality Standards
Antidegradation Provisions. The Water Quality Certification does not include any discussion or
requirements with regard to establishing weekly discharge limitations for BOD and TSS. Weekly
massed based limitations for BOD and TSS are not necessary for Water Quality Certification.

3. EPA incorrectly applies a draft Massachusetis nutrient control policy for eontrol of
non-nutrient parameters.

The response to comments on the draft permit references a June 12, 2000 MADEP-DWM
NPDES Permit Program Policies Related to Flow and Nutrient in NPDES Permits as the basis
for imposing weekly and monthly mass-based BOD and TSS limitations. This policy appears
to have been issued as a draft only. MADEP was contacted on July 7, 2005 and no final
policy was identified (see Appendix I). Panl Hogan of MADEP said that it is an "operative
policy", meaning that it describes how DEP staffers write NPDES permits but it is not a
formal policy that has been adopted for the public. It is not available through the web site.

The use of the referenced draft policy as a basis for establishing final NPDES permit limitations is
not justified on four grounds. 1) The policy does not provide guidance on the flow value to be
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used for establishing mass based limitations for monthly average and weekly average BOD and
TSS limitations, contrary to EPA’s response comment. 2) The policy is a draft policy and has not
been finalized and therefore is an inappropriate basis for establishing final enforceable NPDES
Permit limitations. 3) The policy has not been released for any public review or comment. 4)
Neither EPA nor the Massachusetts Department of Environmental Protection have performed an
analysis of the potential adverse impacts of the policy as drafted. Based on these considerations,
the draft policy should be disallowed as a basis for establishing enforcesble finai NPDES
discharge limitations.

The MADEP policy cited by EPA does not reference establishment of weekly or monthly based
limitations. The policy discusses that flow limits should be based on annual average values (as
presented in the permif) and then goes on in the same sentence in which annual flow limits are
discussed to state that BOD and TSS limits should be expressed in both concentration and mass
units. There is no mention of establishing weekly or monthly BOD or TSS limits. It does not
follow from this draft policy that the annnal average flow rate should be used for establishing
monthly or weekly mass-based limits, especially given that the draft policy establishes that the
intent of using an annual average flow rate is to address the variability inherent in wastewater
treatment plant flows. There is mothing in the drafi policy that addresses the need for or the
method to be used to establish monthly or weekly mass Jimits. EPA is incorrect in applying the
draft policy langnage developed for annual average limitations for establishing unnecessarily
stringent weekly or menthly mass- based limitations and factually errs when referencing this
policy as forming the basis for any decision to apply anrual average flow limits to calculation of
monthly or weekly mass-based Jimits,

The draft MADEP policy cited by EPA is intended to address control of nutrients as indicated in
the title. The draft policy discusses only flow, total phosphorns and nitrogen. BOD and TSS are
not generally considered to be nutrients and the policy does not indicate that they are considered
as such for the context of the policy. The only reference to BOD and TSS in the drafi policy is in
refationship to determination of annual flow limits. The fact that the language of the policy lists
BOD and TSS as separate from nutrients (.. BOD,T8S, and nutrients,..”} further indicates that
BOD and TSS are not censidered nutrients for the purposes of the draft policy.

Use of this draft policy as the basis for establishing mass based permit limits for BOD and TSS is
inappropriate and any permit limits for BOD} and TSS established based on this use of the draft
policy shouid be eliminated from the permit.

4, EFA may have failed to include documents cited in the response to comments in the
administrative record as specified under Section 124.17.

Section 124.17 requires that EPA include documents cited in response to comments in the
administrative record. No publicly available copies of the drafi June 12, 2000 MADEP-DWM
NPDES Permit Program Policies Related to Flow and Nutrient in NPDES Permits cited by EPA
were identified by Tighe & Bond or the Town. MADEP employees indicated by telephone that
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the issue was still under review by MADEP and EPA. A copy of the referenced document was
not provided by EPA with responses to comments. EPA did not indicate in responses to
comments that the refecenced document was a draft document. The Town has no indication that
this document has been properly cited in the adminisirative record as required.

5. EPA incorrectly asseris that the weekly based limits are established to maintain
approximate overall pollutant loadings of BOD and TSS.

As indicated sbove, establishing a weekly based mass discharge limitation is not necessary to
address anti-back sliding and anti-degradation provisions as the previous discharge permit was not
more stringent with respect to weekly BOD and TSS discharge requirements. Weekly mass based
limitations are not required te maintain approximate overall pollutant loadings of BOD and TSS,
This is effectively accomplished through the use of menthly BOD and TSS limitations which
establish loading limitations at least as stringent as those contained in the pervious permit,
Establishing weekly massed based discharge limitations requires a reduction in loadings.

6. EPA incorrectly asserts that use of the anmual flow rate for calculation of weekly and
monthly mass limits will off-set increases resulting from the modification of the flow
limik

EPA has not demonstrated that there will be any increase in Joadings associated with corrections
made to interpretation of the flow limit. Becausc the monthly mass based limitations are the
same, there is no basis to assume that weekly loadings will increase.

7. EPA incorrectly links BOD and TSS with cultural eutrophication dovwnstream of the
wastewater treatment plant.

[n response to comments made by the applicant regarding BOD and TSS mass based limitations,
the Agencigs make comments suggesting that there is a link between effluent BOD and TSS and
downstream cultural eutrophication, There is no evidence to indicate that the observed
eutrophication is linked to BOD or TS5, In responses to comments received Riverways staff, the
Agencies state, “Concerns with organic enrichment/low DO are primarily related to the excessive
phosphorus discharged by the facility.” The Agencies appear to be infernally inconsistent with
regard to this issue. We alse note that in no location do the Agencies make any distinction
between “orgamic enrichment” and low DO This error lends itself to the assumption that
abserved low DO conditions are necessarily related oo organic emrichment and presumably,
therefore, to BOD. As documented in the attached 1995 Tighe & Bond memoerandum, in stream
DO levels are primarily a function of extensive natural wetland areas and, further down stream,
diurnal depletion of DO due o aquatic cultural eutrophication that is believed to have phosphorus
as the limiting mtrient.

8. EPA incorrectly asserts that the Town has not demonstrated that removal or
recalculation of the weekly mass-based BOD and TSS permit limits would not cause

- 14 -

Lrfgier! prinkod o8 ivvieiod




Tighe&Bond

Consulfing Engincers
Environmental Specialists

or contribute to further impairment of the receiving waters or result in the lowering
of water guality.

EPA and DEP have previously been provided with documentation demonstrating that downstream
Dissolved Oxygen (DO} concentrations are not impacted by the discharge from the POTW, but
are directly related to the presence of large wetland areas through which Lamson Book flows
which reduce oxygen levels due to the presence of natrally oceurring anoxic soils. A copy of
this information with out attachments is provided in Appendix J. Downstream dissclved oxygen
concetitrations are virtually the sarne as observed for a control wetland system that receives no
wastewater discharges and is protected as a water supply area.

Entrophication rates are controlied by nuirient availability rather than availability of organics
measured by BOD. There is no technical justification to place extretely burdensome weekly
mass based BOD limits in the permit when the concentration limits are as low as 5.0 mg/L for a
monthly average and 7.5 mg/L for a weekly average.

9, EPA is inconsistent in its application of requirements for weekly mass-based BOD
and TSS permit limitations.

Tighe & Bond and the Town of Belchertown are aware of at least one other Massachuseits
NPDES Permits for POTW issued within the last year that contains weekly and maximum daily
concentration limitations for BOD and TSS, but does not contain weekly or daily mass based
limitations for BOD and TSS. While specifics of receiving water quality are different, there is no
established requirement for EPA to express weekly BOD and TSS limitations in terms of bath
concentration and mass.

10.  Methods used by EFA to establish limitations are inconsistcnt with methods required
to be nsed by the Town for compliance monitoring,

The Town requested that the draft permit be modified so that the methods nsed to demonstrate
compliance with the permit limits be equivalent to methods used to establish the limits. Tt is
inappropriate for EPA to require a different and more stringent standard for enforcement of a

" limit than for establishing the limit. To use an analogy, this has the same effect as establishing a
speed limit in miles per hour and enforcing that limit by measuring kilometers per hour. While
that would ensure compliance with the limitation, it is clearly not justified and iz unduly
burdensome and legally indefensible. If the annnal average flow is used for the development of a
limit, the same parametric should be used for demonstrating compliance with the limitation,
EPA has failed to provide any justification for demying the request to aliow equivalency in
calculation of permit compliance, and the permit conditions should be removed.

11.  Agency comments disregarding the Facilities Planning Process are cause for concern
for any publicly funded facility.
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Agency comments disregarding the Facilities Planning Process are cause for concern for any
publicly funded facility. It has been only 8 years since the facility planning process completed.
There are no new conditions in the receiving waters that warrant conditions more stringent than
included in the 1997 permit and accounted for in the design of the facility. The comments
regarding use of peaking factors is also inconsistent, as the Agencies disallow consideration of a
peaking factor for weekly limits, but indicate that the Town may use daily peaking factors at its
discretion.

In summary, EPA Region I and the Massachusetts Department of Environmental Protection have
issued incorrect findings of fact in stating that the proposed mass based litnits represent no change
to the previous permit. We believe that the conclusions that the mass based limits are required
either for antidegradation / antibacksliding concerns or based on the requirements of 40 CFR
122.45 {f) (1) are also incorrect. The inclusion of the mass based limits is based on an no-
reviewed draft policy which represents an important discretionary policy which warrants review
by the Environmental Appeals Board and the Office of Administrative Appeals, not only for its
impact on the Town of Belchertown but also as it relates 10 impacts to a wider community and the
failure to provide adequate public notice and opportunity for conunent and failure to adequately
consider potential adverse impacts of such policy. We urge the Environmental Appeal Board and
the Office of Adminisirative Appeals to review not cnly the content of the contested permit
conditions but also the process by which EPA Region | and Massachusetts Department of
Environmental Protection derived said conditions.

Conclusion:  Pursuant to this appeal, on behalf of the Town of Belchertown, we request that the
Environmental Appeals Board and the Office of Administrative Appeals direct U.S.EPA Region I
and the Massachusetts Department of Environmental Protection remove the mass based limitations
for weekly BOD and TSS included in the NPDES Permit. We also request that if mass based
limitations are not removed, that the permit be modified to stipulate that the same flow parameter
used for developing the limits (i.e. annual flow) be used for the purposes of demonstrating permit
compliance.

Appeal Item 3 - Part I.A.1- Page 3 of 9 — Phosphorus Limits

Tighe & Bond Comment of Draft Permit:

“As with BOD and TSS, the monthly average mass based limit for phosphorus has been
caleulated by EPA using the annual average flow permit limit. Citing the same concerns
as noted above, permit ¢compliance calculations should be made on the same basis as used
for establishing the permit limit,

Suggested modifications to the permit are as follows;

Add footnote 10 to mass based Emitations for phosphorus to read as follows:
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“10.  The permintee shall use the annugl average flow as shall be reported each month
(see footnote 1) and corresponding weekly or monthly average concentrations in
caloulating compliance with oll mass based Hmitations.””

EPA Response:

“Mass based limits for phosphorus have been added to the permit in order to maintain
loadings to the receiving water and to ensure compliance with Massachusetis WQS,
Please see Response #1 above. Given that a major canse of impairment of the receiving
water is phosphors-driven cultural eutrophicaticn, the Agencies believe that it is
appropriate to minimize the risk of increased phosphorus loading by opting for 2 limit
based on the anmual average flow rather than the less conservative aliernatives set forth
by the Permittee.”

Appeal: The Town of Belchertown appeals a} the inclusion of mass based limits for phosphorus
and b) the methed used to determine mass-based phosphorus limitations,

The Town appeals the inclusion of a mass based limit on the basis that the Agencies have
inpropetly denied the requested permit modification to allow use of the annual average flow for
permit compliance consistent with its use for permit calculation.

The recently rebuilt tertiary treatment facility was designed to meet a phosphorus limitation of
0.25 mg/l during warm weather conditions when the facility is also required to meet very low
BOD and T3S limitations. Meeting this limit on a year round basis, especially during cold
weather will impose additional restrictions on the wastewater treatment facility. U.S. EPA and
the Massachusetts Depariment of Environmental Protection have already indicated that it is
appropriate to relax BOD and TSS restrictions during cold weather conditions. Use of an annual
average value for flow for permit compliance would allow appropriate latitude in cooler months
when phosphorus removals are more difficult to achieve and flows can be higher. The Agencies
have failed to demonstrate a need for monthly phosphorus loading limits, Annual loadings are
more meaningful in terms of downstream cultural entrophication.

The second issue under appeal is the procedure itself used for determining mass based limits and
compliance with those limits. As argued earlier for BOD and TSS limits as discussed above, the
practice of developing limits by one set of standards and enforcing compliance through a separate
set of standards is not legally defensible.

EPA, in their response to comments on an earlier draft permit acknowledges that the modification
to the flow limit i3 a correction. They state that the purpose for correcting the flow limit is to ...
allow variation in flows at WWTPs, particularly during the spring time runoff events.” The
method used to calculate a monthly average phosphorus mass limit is jnconsistent with the
correction of the flow limit to an ammual average limit, and does not allow variation in flow as
stated by 1.5, EPA Region [,
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Conclusions: On behalf of the Town of Belchertown, we request that the Environmental

Appeals Board and the Office of Administrative Appeals direct U.S.EPA Region I and the
Massachusetts Department of Environmental Protection to delete the mass based limitations for
phospherus from the permit or require that the permit be revised to indicate that compliance with
the limit is to be determined using annual average flow.

Appeal Ttem 4 - Part I A.1 - Page 3 of 9 - Copper Limit

Tighe & Bond Comment of Draft Permit:

“In 1999 EPA made modifications to the water quality criteria for copper. The new
limits for copper have been calculated at lower values than contained in the 2000 drafi
and the 1997 permit. The propesed limits of 6.4 ug/l as a monthly average and 9.2
ugfl as a maximum daily limit are significantly below the range of values reported in
the last two years of data reviewed.

It comments presented to EPA on the September 2000 draft pernnt it was noted that the
copper limit proposed at that time was extremely stringent and may be technically
unachievable. In addition, there are numerous technical reasons why the need for copper
limits remains in question including, the reduction of copper toxicity due to decreased
copper bioavailability associated with complex formation with other materials, the
limitations of commercial labaratory testing and the methods used for development of the
Gold Book standards.  For a number of years EPA has been working with Water
Environment Federation (WEF) to develop a biotic ligand mode] for copper toxicity to
account for the influences of wastewater characteristics with the reduction in copper
toxicity. However, to date, EPA. has not nsed the results of this research to address the
problems numerous communities are facing in regard to cxtremely stringent copper
limitations. For this reason, the Town of Belchertown requested that copper limits not be
included in the previous draft permit until these issues were resolved.

While it appears unlikely that EPA will soon modify the criteria values for copper based
on the biotic ligand model, the calculation of the copper limit as currently presented by
EPA in the Fact Sheet is a function of hardness. The higher the hardness, the less toxic
copper is and the higher the allowable discharge limit. EPA has used a hardness value of
60 mg/l for calculating copper limits. The Fact Sheet does not provide a statement of
basis for this value and we believe that it is inappropriately low, The data included in the
toxicity tests from 2002 and 2003 indicate that this value is not reflective of typical in-
stream hardness after mixing with the discharge. The average outfall hardness was 94.5
mpg/l and the average in stream hardness above the cutfail was 72.9 mg/l. Based on the
7010 dilution ratio of 1.065, the cailculated hardness down stream of the outfall {the
location used as the basis for calculating compliance with State Water Quality Standards)
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js 93.2 mg/l. If the in stream hardness is assumed to be 93.2 mg/l, the calculated monthly
average limit for copper would be 9.0 ugfl rather than ¢.4 ug/l and the calculated
maximum daily limit would be 13.4 ug/l rather than 9.2 ug/l.

While recalculating the copper limits based on the observed average hardness of 93.2
mg/l will not by itself bring the facility inte compliance with the proposed limits, it
would make a significant difference in the potential ability to comply with the limit.

Because hardness so strongly effects the theoretical toxicity values used for establishing
copper discharge limitations, and because hardness is a parameter the POTW has the
potential to control, we believe that POTWSs should be allowed to control hardness
through chemical addition as part of the treatment process in order to allow a higher
discharge copper limits, much as alkalinity is allowed to be added in order to achieve
pH lmitations. For facilities that add sodium hydroxide for control of pH, an
operational change to a magnesium hydrexide, for example, conid be used to both
control pH and add hardness to the effluent.

Given the large potential additional cost to provide treatment to remove copper through
other forms of chemical addition, such as polvaluminum chloride o achieve the low
limits included in the draft permit, it would be preferable to develep more flexible
alternative permit limits that are expressed in the permit as a function of hardness,
using the same equations used by EPA to develop the proposed discharge limitations.
While the limitation could be expressed in the permit directly in the form of the
equations used by EPA to develop the proposed limitations, for compliance monitoring
and for operational evalvation, it may be simpler to express the limits in tabular form
based directly upon EPA’s equations as presented in the attached table 1.

While this may be a new approach for expressing copper discharge limitations in
NPDES permits, the proposed methed is based on establishing limitations using the
same numeric methods used by EPA in the draft permit, but addresses the actual site
specific discharge hardness at the time of permit compliance monitoring.

This approach will, necessarily require coliection of additional discharge hardness data
to determine compliance, and it is reconmmended that hardness data be collected at the
same frequency and time as effluent copper discharge monitering to allow direct
evaluation of allowable copper discharges at the titne of discharge. This approach
retains a significant level of protective conservatism in that the limits are still based
assuming annuai average flow occurring at a time of minimum (7Q10) stream flow.

Furthermore, addition of hardness to the treatment process is expected to provide an
incremental improvement in copper removal efficiency. While this alone is not
expected to be sufficient to bring the facility into compliance with the limits currently
contained in the draft permit, combined with the proposed mechanism for havdness
based permit limits as discussed above, addition of hardness may be sufficient to
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achieve permit compliance without the addition of further amounts of chemicals such as
polyaluminum chloride which are known to cause problems with sludge processing and
may also interfere with achieving the very low solids limits imposed on the
Belchertown POTW. Use of polyvaluminum chloride for copper control may also have
an undesirable side effect of increasing aluminum concentrations in the final treated
efflnent.

Suggested modifications to the perntit are as follows:

On page 3 of 10, replace the line beginning Total Recoverable Copper with the following:
“Total Recoverable Copper  ngfl.

| See atached Table 1 for Hmits 1/month 24-hour composite’,

Hardness mgH  Report I/month 24-hour composite®.”

Insert attached Table 1.

Tighe & Bond and the Town of Belchertown recognize that the inclusion of hardness
based limitations for copper expressed directly in the permit may be a new concept. We
are unaware of other similar discharge limits, However, we are aware fhat in other
permits, specific limitations for pollutant parameters have been expressed as a function of
other discharge parameters, such as if the flow is above a given value, a pollntant
discharge limitation may be one value and if the flow is below the given value, the
pollutant discharge limitation is another value. Therefore, there is precedent for
establishing different permit limits to be complied with under different discharge
conditions,

All of the modifications to the permit proposed in this letter are consistent with the specific
methods used by EPA 10 determine the limits included in the draft permit. There are no
adjustments or modifications to State Water Quality Standards used for development of the
propesed revised limitations.

The expression of the limitations for copper is consistent with EPA’s requirement to
express limitations for toxic metals in terms of concentration limits.

While the development and inclusion of permit limitations are expressed as a function of
hardness may present a minor additional level of effort for both the POTW and EPA to
monitor and verify permit compliance, the potential benefits to the Town, including
financial benefits, significantly outweigh this potential drawback.
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Given the high level of importance in reaching agteement on the proposed modifications
prior to finalizing the NPDES permit, on behalf of the Town of Belchertown, Tighe &
Bond requests that a meeting be set up to discuss these issnes directly with EPA prior to
issuing the final permit. Please notify the undersigned of dates you may be available to
meet to discuss these issues.

Table 1

lffluent Copper Concentrations is o Function of Hardness

POTW Monthly Average Daily Maximum
Harduness Caopper Limit Copper Limit
mg/] ugo/l {ugl)
{minimam
valug)
60 6.4 9.2
80 7.9 11.6
100 9.5 14.3
120 11.1 17.0
140 12.7 19.7
160 14.3 223
180 15.8 24.5
200 17.2 27.5
220 18,7 30.1
240 2012 32.7
260 21.6 352
280 23.0 37.8
300 24.4 4.3
Notes:
Based on a receiving stream dilution factor of 1.065
Hardness used for determining limit shall be equal to or
greater than stated value,
Hardness analyses must be performed on the same collected
for copper menitoring.
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EPA Response:

“The copper limit iz based on national criteria recommendations promulgated by EPA
under Section 304(a) of the Clean Water Act and adopted by Massachmsetts as a part of
its water quality standards. See EPA National Recommended Water Quality Criteria
(2002 and 314 C.M.R. § 4.05(5Ke). Massachusetts WQS require that EPA criteria
established pursuant to Section 304(z) be used for toxic constituents, including copper,
unless site specific criteria have been established. The Agencies do not believe that it is
advisable to defer permitting decisions based on the potential that a revised copper
criterion value will be developed in the future. This is particularly true in the case of
toxic pollutants, which can adversely impact aquatic life in the short-term.
Accordingly, the copper limit will remain in the Final Permit.

The Agencies concur with the analysis of downstream hardness values, and have
changed the permit accordingly, Based on the revised hardness value, the new copper
limit i3 9.4 ug/l monthly average and 14.0 ug/l maximum daily. Monthly average
copper values, as docnmented in Attachment C of the fact sheet, range from 5.0 ug/l -
29.1 ug/l. These values represent a reasonable potential for the Belchertown WRF
discharge to cause or contribute to an exceedance of the copper criteria. Under 40
CFR § 122.44(d) of the NPDES reguiations, EPA is obligated to include the limit
regardless of whether the treatment facility is capable of achieving it. At any time, the
Permittee may pursue development of a site specific criterion, and upon approval by
DEP and EPA, the permit can be modified to reflect the site specific criterion.

The Agencies do mot concur with the proposal to establish a copper limit that varies
with hardness. A variable copper limit would be administratively impractical from a
compliance monitoring standpoint and is significantly more complex than the example
provided by the Permittee. Given the Agencies’ resource limitations and the extensive
backlog in the NPDES permitting program, this additional level of complexity is not
justified. In addition, the Agencies do not believe that it is practical from a facility
operations standpoint to ensure compliance with a variable limit, Most POTW facilities
achieve copper limits through a combination of source reduction efforts and operational
changes at the treatrnent facility. It is not practical to implement a source reduction
program or operational procedures to meet a limit that could regularly change,
Furthermore, the Agencies do not consider it to be appropriate to artificially increase
the effluent hardness to levels weli above the natural in siream hardness in order to
discharge higher levels of copper with little understanding of the fate and transport of
this copper. For instance, copper discharged by the facility may accumulate in the
sediments of Forge Pond downstream of the facility. Altering the natural chemistry of
the receiving water is not consistent with the goals of the Clean Water Act to maintain
the chemical, physical, and biological integrity of ambient waters.
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Alternatives for achieving copper lmmits, including potential indirect impacts of
alternatives such as the chemical addition of poly aluminam chloride, may be addressed
through an administrative compliance order if the Permittee is unable to meet the permit
limit. A “monitor only” requirement of aluminum has been added to the permit in
order to collect data on the potential for excessive amounts of aluminum in the treated
discharge.”

Appeal: The Town of Belchertownt appeals a) the inclusion of copper limits in fhe Permit;
b} the methods used to establish such limitations; ¢) the methods used to demonstrate a need to
include such permit limitations d) the specific numeric limits included in the permit and e) the
denial of the request to establish copper limitations based on the effluent discharge hardness,

The POTW cannct currently meet NPDES discharge limitatiens for copper. The facility
serves mostly domestic households with a few commercial businesses, The water supply is not
under the conirol of the Town, and there are few alternatives for further reduction in influent
copper concentrations available to the Town. The Town completed the first Anmual Copper
Optimization Report as required in Yanuary 2005.The Town is currently meeting the interim
limits for copper of 20 ng/L included in the Administrative Order. However, there is no
mechanism to come out from under the Administrative Order without extremely costly
treatment that may add other potentially toxic chemicals or modify the limits for copper, noting
in particular that existing copper concentrations do not cause any observable effluent toxicity.

The water quality criteria for copper are expressed as a numeric function of hardness.
Hardness is used to calculate the permit values included in the permit. EPA acknowledges that
they are empowered to medify NPDES permit limits for copper based on the in stream waier
hardness and that the permit can be modified to reflect site specific criteria at any time,
However, neither EPA nor MDEP has developed appropriate gnidance documents, procedures,
or protocols for adopting what they might consider (o be allowable site specific criteria.

Absent such guidelines for development of site specific water quality criteria, and in light of
EPA’s and MDEP’s historic unwillingness to seriously consider development of site specific
limitations, the Town has presented an alternative that, in conjunction with ongoing efforts to
minimize influent copper loadings, wounld meet all of the federal and state water guality
standards, wounld provide a reasonable means to help the Town come into compliance with
NPDES copper limitations, would not require use of expensive and potentially toxic chemicals
to reach compliance, and would allow EPA, MDEP and the Town to reach closure on the
Administrative Order,

The Agencies deny the proposed alternative because they claim that it would be
administratively impracticai. The proposed method is no more difficult than looking up two
numbers on a table. This is certainly less administratively complex than the administrative
effort on the part of the Town to design, build, operate and maintain any form of treatment
system that conld potentially consistently comply with the permit limits.
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The Agencies deny the proposed alternative because they claim that given the Agencies’
resource limitations and the extensive backlog in the NPDES permitting program, this
additional level of complexity is not justified. The ability to clear out the large backlog of
Administrative Orders for copper compliance alone that are currently placing a significantly
large burden on EPA and DEP resources certainly outweighs any small additional burden that
the slightly mere complicated permit limits would have. Additionally, the small burdens
placed on the Agencies must be weighed against the significantly greater burdens that will be
imposed on a small public facility that has just recently expended in the order & million dollars
to improve the treatment plant they inherited from the State.

The Agencies cite that most POTW facilities achieve compliance with copper concentrations
through a combination of source reduction efforts and operational changes at the treatment
facility. The Town is proposing to do exactly this. The Town has successfully implemented a
copper optimization program for the POTW, inchiding corrosion control programs, public
outreach, system evaluations and a copper reduction assessment to be updated on an annual
basis. Conirary to the implications included in the Agencies response, the existing source
reduction program would not be modified te adjust to changing limits under the proposed
permit limitations. One of the goals of the source reduction program would continue to be
minimizing treatment costs, including costs for chemical addition, weather that is through
addition of hardness or through addition of chemicals such as polyaluminum chloride.

The Agencies deny the proposed alternative because it would artificially raise the effluent
hardness. It is mot uncommon for NPDES permits to include requirements that alter the
chemical or physical characteristics of a wastewater. Contro! to meet pH limits often requires
artificial chemical addition. Disinfection with Chlorine artificially adds chlorides and increases
specific conductance, Any other feasible treatment alternative for copper will add some form
of additional chemical to the wastewater, and as the Agencies acknowledge, one of the most
promising treatment alternatives {polyaluminum chloride) may have unintended consequences
as well, with the potential for creating toxicity due to aluminum.

The Agencies raise concerns not previously presented regarding the potential for copper to
accumulate in pond sediments. Becanse this concern was not raised in the draft permit and
given the limited time to appeal the final permit, the Town has not had an opportunity to fully
address or rebut this potential concern, We are unaware of this concern having been raised for
development of enforceable discharge standards for any other POTW.

However, we do offer the following comments, First, effluent copper concentrations have
been decreasing first through construction of the new wastewater treatment facilities and
second through the ongoing source control efforts. Second, even with the historically higher
copper concentrations there has been no indication that these have impaired downstream
wetland and water resources or ecosystems. Third, the total flow and thus the dilution of the
residual wastewater treatment flow at Forge Pond is substantially greater than in Lampson
Brook at the outfall, which is almost negligible. By the time the effluent reaches Forge Pond,
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the concentration of copper contributed by the POTW is significantly lower than at the ountfall,
and the concern for accomulation of copper in sedirents shonld also be lessened. Finally,
while there are many facilities with higher discharge limitations, we are not aware of any
instances where higher permitted loadings have resnlted in demonstrated harm to the
environment due to accumulation of copper in soils.

Conclusion: Therefore, on behalf of the Town of Belchertown, we request that the
Environmental Appeals Board and the Office of Administrative Appeals find that the Agencies
have improperly denied the proposed alternative limits and direct U.S. EPA Region I and the
Massachusetts Department of Environmental Protection to modify the Permit as requested.

Appeal Item 5 - Part I A.1 - Page 3 of 9 - - Whole Effluent Toxicity Limits (LCS0 and C-
NOEC)

Tighe & Bond Comment of Draft Permit;

“The draft permit contains the same requirements for toxicity testing as contained in the
current permit issued in 1999 and also as proposed in the September 2000 draft permit.
These include requirements for both acute and chronic toxicity testing four times per year.
A review of the last two years of toxicity test results indicates that treated effluent is
generally not toxic as measured by both acute and chronic toxicity tests. Based on the
review of the toxicity test data, on behalf of the Town of Belchertown, we request that the
permit limitations and the monitoring requirements for acnte [note typographical error
should read chronic] texicity be eliminated from the permit.

Suggested modifications to the permit are as follows;
On page 3 of 10, delete the fine beginming C-NOEC.

On page 4 of 10, delete footnote 7.

On page 4 of 10, edit foomote 8 to read as follows:

“8.  The permittee shall conduct modified acite toxicity iests four times per year using
the specie Ceriodaphnia Dubai. The permittee shall conduct modified acte toxicity tests
during the second week of the month (any day of the week but no lmter than Friday) of
March, June, September, and December. Results are to be submitted by the 30" duay of
the momh dfter the sample Le. April, July, October and January, See Toxicity Test
Procedure and Prorocol on Attachment A. "
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EPA Response

“A review of whole effluent toxicity test resuits from 2003 and 2004 indicates that
while permit limits were met, the discharge is not free from chronic toxic effects. On
two occasions the chronic permit limit was just met and on several other occasions
when the chronic limit was met, there was some indication of chronic toxicity at
dilutions less than the permit limit but a clear endpoint was obscured by significant
variability amongst veplicates. Given the lack of any significant dilution in the
receiving water and the potential for POTWs to cause in stream toxicity, the
requiremenis for toxicity testing are retained in the Final Permit in accordance with the
EPA Policy for Development of Water Quality-Based Permit Limitations for Toxic
Pollutants, 40 FR 9016 (March 9, 1984), and the MADEP Toxics Control Policy.
These policies require acute toxicity limits of LC50 = 100% and chroenic toxicity limits
of NOEC = in stream waste concentration (1/dilution factor}.”

Appeal - the Agencies incorrectly state that the referenced policies require acute and chronic
toxicity limits. The policies provide recommendations as to how limits shonld be developed if
they are to be included as permit conditions. Numercus POTW do not have chronic toxicity
limitations included in their discharge permits.

The Agencies’ comment that the on two occasions the chronic toxicity Hmit was “just” met,
The current permit requires a chronic no observable effect concentration (C-NOEC) of 94
percent effinent. This includes no ohserved mortality and no decrease in the fecundity of the
test organisms at this concentration. A sample having absolutely NO toxic effects would have
only a slightly higher C-NOEC (100 percent effluent). To consistently pass a C-NOEC limit of
94 percent over a two year period adequately demonstrates that the effluent is consistently free
from toxic effects. The variability observed in the test results was net significant enough to
invalidate the test results. Variability in biological testing data can reasonably be expected to
occur.  This variability should not be used as a basis for denying the requested permit
modification. The acute toxicity testing that is required as a separate permit requirement will
continue to provide a sound measure for identifying any changes in effluent toxicity
characteristics.

Conclusion: On behalf of the Town of Belchertown, we request that the Environmental
Appeals Board and the Office of Administrative Appeals direct U.S. EPA Region I and the
Massachusetts Depariment of Environmental Protection to modify the Final NPDES Permit (o
¢liminate the chronic toxicity testing requirements from the permit,
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Consulting Engineers
Enwronmental Shecialists

Request for Stay

In requesting the appeal of the permit conditions as weil as a formal hearing from the Office of
Administrative Appeals on the above referenced NPDES Permit, we also, herby request a stay
of the permit requirements for mass based limits for BOD, TSS and phosphorus as well as
copper effluent concenirations and chronic toxicity monitoring requirements. If additional
information, not already available, becomes available regarding this subject before such time
as a hearing may be granmted, we hereby request to be allowed to submit such additional
information for purposes of conducting the hearing.

Statement to Provide Testimony

As required by 40 CFR 124.74(c)(d), the requester agrees to make available to appear and testify:
(i) the requester
(i)  all persons represented by the requester

(iii)  all officers, directors, employees, consultants and agents of the requester and the
persons represented by the requester.

On behalf of the Town of Belchertown Department of Public Works, we respectfully request that
you prant the appeal and hearing on the above-referenced NPDES Permit. If you have any
questions regarding this appeal or require additional information, please contact either Mr, Steven
Williams, director of Public Works, Town of Belchertown at (413) 323-0415 or the undersigned
at (413) 572-3236.

Very truly yours,

TIGHE & BOND, INC.

C o e

Omer H., Pumais, Ir., P.E.

Vice Pregident
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Copy by Certified Mail:

Gary L. Brougham, Town Administrator
Town of Belchertown

Lawrence Memorial Hall

2 Jabish Street, P.O. Box 670
Belchertown, MA 01007

Steven J. Williams, Director

Town of Belchertown Department of Public Works
290 Jackson Street, P.O. Box 670

Belchertown, MA 010070670

Rollin J. DeWitt , Operations Supexrvisor

Department of Public Works, Wastewater Treatment Plant
175 George Hannum Road, P.O. Box 670

Belchertown, MA 01007

Robert W. Golledge, Jr., Commissioner

Massachusetts Department of Environmental Protection
1 Winter Street - 2* Floor

Boston, MA 02108

Arleen O’'Dennelf, Deputy Commissioner
Massachusetts Department of Environmental Protection
Burean of Resource Protection

1 Winter Street - 2™ Floor

Boston, MA 02108

Paul Hogan,

Massachusetts Department of Environmental Protection
Central Regional Office - Burean of Resource Protection
027 Main Street

Worcester, MA 01608

Pani Nietupski
Massachusetts Department of Environmental Protection

S8 -
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Western Regionat Office
436 Dwight Strect
Springfield, MA 01103

Brian Pit, Chief MA NFDES Permits Unit
U.S. EPA Region I

1 Congress Street Snite 1100

Boston, MA 02114-20223

Victor Alvarez

Massachusetts Office of Ecosystem Protection - CPE
1U.S. EPA Region 1

1 Congress Street Suite 1100

Boston, MA 02114-2023

-29 -

relglond pidnted oo recielnd fogee

Tig

he&Bond

Constlting Engineers
Environmental Spectalists




/_/.
N
e

S
3
o

!
/7



DEPARTMENT OF PUBLIC WORKS
290 Jackson Street # Post Office Box 306

Belchertown, Massachusetts 01007-0306
Telephone: (4£3) 323-0415 * Facsirmle: (413) 323-0470

Steven J. Williams Cheryl A. Bishop

Director Qffiee Manager

t-nvironmeintal Appeals Board

MC 110313, ULS. EPA. Ariel Rios Building
1200 Pennsylvania Avenue. N.W,
Washington, [2.C. 20460

Hearing Clerk

Office of Adnministrative Appeals
Commonwealth of Massachusetts
Drepariment of Environmental Protection
| Winter Strest. 3™ Floor

Boston, MA 02108

Re:  Belcheriown, MA
NEDES Na. MADT02148
Permit Appeal
Request for Adjwdicatory
Flearing

Dear Environmentu] Appeals Board and Offiec of Administrative Appeals:

This letter is to authorize the firm of Tighe & Bond, Inc., Consulting Engineers to act on
behalf of the Town of Belchertown Department to act as our representative in filing an
appeal of the Town's NPDES discharge Permit. If you nced additional information
regarding this authorization, please feel free to contact me at (413) 323-0415.

Sincerely yours

A

Steveh Williams, Director
Department of Public Works
Town ol Belehertown
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mﬁ“ﬁ;% UNITED STATES ENVIRONMENTAL PROTECTION AGENGY
g - % REGION 1
g ¢ 1 COMGRESS STREET, SUITE 1100
"%:p & BOSTON, MASSACHUSETTS 02114-2023
¥}

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

June 10, 2005

Steven J. Williams, Director

Department of Public Weorks

290 Jackson Street, P.O. Box 670
Belchertown, Massachusetts 01007- 0670

Re: NPDES Ne. MAQ!(2148 - Final Issuance
Dear Mr. Williams:

Enclosed is your inal National Pollutant Discharge Elimination Sysiem (NPDES) pf:lrmit issued pursuant

" tothe Clean Water Aot {{he "Federal Act"), as amended, and the Massachusetts Clean Waters Aci (the

"State Aet"), 21 MG L, §§43-45, as amended. The Environmental Permit Regulations, at 40 C.F.R.
§124.15,48 Fed. Reg. 14271 {April 1, 1983), require this permit to become effective on the date specified
in the permit. .

Also enclosed js a copy of the Massachusetts State Water Quality Certification for your final permit, the
Agency's response 1o the comments recejved on the draft permit, if any, and information relative to appeals
and siays of NPDES permits. Should you desire to contest any provision of the permit, your petition
should be submitted to the Environmental Appeals Board as outlined in the enclosure and a similar request
should also be filed with the Dhrector of the Office of Watershed Management in accordance with the
provisions of the Massachusetts Adnunistrative Procedures Act, the Division's Rules for the Conduct of
Adjudicatory Proceedings and the Timely Action Schedule and Fee Provisions (see enclosure).

We appreciate your cooperation throughout the developinent of this permit. Should you have any questions
concerning the permit, feel free to contact David Pincumbe at 617/918-1695,

incefely,
7
o AT

Roges Janson, Chief
Municipal Permits Branch

Enclosures

Toll Fres » 1-888-372-T3414
Intemat Addrass {(LIBLY « hitp:ifwww.epa.goviregiont
RecycledAscyelable = Printed with Yedelabla Ol Bazed inks on Resycled Paper {Mintmum 30% Posteonsurme:)




EPA New England NPDES Permiltting Staff

Listed below are the names ahd telephons numbars for EPA New England NPDES permitting
staff. If you have questions on the anclosed permit, please call the permit writer indicated
below. If you have a question on a spedific permitting Issue, feel fres to contact the appropriate

parmlt spectalist.

" “Toll Free Number: (888) 372-7341
ask for extenslon number listed below

Questions on your parmit? Please contact the

permit witer,

NPDES Parmit Writers

¥ictor Alvarez (617) 918-1572
Michela Barden (617) 81B-153¢9
Jon Britt '{617) 918-1563
Hosur Chlkkalingalah (617} 918-1574

Doug Corb {(617) 918-1565
- Betsy Davls (617) 218-157¢6
Austine Frawley (617)918-1065
Fred Gay &17)918-1297

{617} 918-1295
(617} 518-1667

John Paul King
Janet LeBante

Specialists ]
Afternalive Sdution Water
" Joy Bliton (617) 918-1877

Anglytical ~ Minimom Levedls Reporting
Coug. Corb {617} 518-1565

LIMR Reporting
Dlane Bolsclair '(ﬁ_l?} 913=1?62*
Genaeral Permits & Exclusions

John Hackier {617) 815-1551

Permit Applicztions
. Olga Vergara {MA)
Shelley Puleo (NH)

(617) 918-1519
(617) 918-1545

Fermit Modifcations
Contact The Individual Permit Wiiter

Fublic Notice of Drart Permiits
Olga Vergara (MA) {617) 218-1519
Shelley Puleo (NH}) {617) 918-1545

P ey e .

Senlor Managars
Roger Janson, Associate Director,
Surface Water Branch {(617) 918-1621 .

Brian PItt, NPDES Permit Unit Team
Leader {617) 918-1875 -

Mike G'BHen (617) 918-1649
George Papadopoulds {617) 918-1579

Soupy Sarker {617} 918-1693
BIN Wandls (617) 218-1605
Power Flant Permits

Damien Houlihan {617) 918-1054
John Nagls, Biclogist  (617) 918-1054
George Papadopolos (617) 918-1579

Sharon Zaya (617) 518-1995
Fretreatment fosues i

Jay Pimpare (617) 918-1531
Shdire Guidance

Thelma Murphy (617} 918-1615
" Stormwater Geners! Permits

Thelma Murphy (617) 918-1615
David Gray (617) 918-1577

Total Maximum Daily Load (TMOL)
Allson Simeox (617} 918-1684

Toxlcity Test Protocol & Procedvres
Joy Hilton (617} 218-1877

Water Quaiity fssues

Dave Plhcumbe (617) 918-1695




COMMONWEALTH OF MASSACHUSETTS
ExEcUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 617-292.5504

MITT ROMNEY ELLEN Y HERZFELDER
Governar Soovetary
K'IERRY HEALEY ROEERT W CGOLLEDGE, Jr.
Lieutenant Governor Commissioner

May 10, 2005

Erian Pitt, Chief

Massachusetts NPDES Perrnit Program [nit
FSEFPA — Mew England

1 Congress Streef, Suite 1104

Boston, MA 02114.2023

Re: Water Quality Certification
NPDES Permit MAOLOZ148
Fown of Belechertown Water Reclamation Facility

il

Diesar Mr. Fitt:

Your office has requested the Massachusetts Department of Environmental Protection 1o issue a water quality
certification purspant to Section 407(a) of the Federal Clean Water Act ('the Act™) and 40 CFR 124,53 for the
above referenced NPDES permit. The Department has reviewed the proposed deaft permit and hag determined that
the conditions of the permit will achieve compliance with sections 208{e), 301, 302, 303, 306, and 397 of the
Federal Act, and with the provisions of the Massachusetts Clean Waters Act, bd.G.L. ¢. 21, 5. 26-53, and
regulations promulgated thereunder. The peimit conditions are sufficient to comply with the antidegradation
provisions of the Massachusetts Surface Water Quality Standards [314 CMR 4.04] and the policy [October 6, 1993]
implementing those provisions. '

The Massachosetts Depatiment of Envirotmendal Proteciion is requiring the following conditions in the permit as
state certification requirements:

1. 12 month rotling average for fiow [Part LA 1- footnote 2; page 3]: the limit is established pursuant o the
authority in 314 CMR 12.03{4} [Operation and Maintenance and Preneatment Standards for Wastewater
Treatment Works and Indirect Dischargers- “approval of wastewater treatment facility by Department™)

2. Mass monthiy limits for BOD-3 and Total Suspended Solids [Part 1. A.1; pape 2}, the limits are established
pursuant to 314 CME 4.04(1) [Surface Water Quality Standards- “Antidegradation Provisions™)]

The Department hereby certifies the referenced permit,

Sincerc)y,

Divisiom of Watershed Management
Bureau of Resource Protection

cC: Paul Hogan
file
This infarmatien i ievnilally in witerpate ormat, Cull Donakl M. Cozes, ADA Coordinator, i B617.556.1057 TDD Service = 1-900-295-2207,
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NPDES Permit No. MA{GD2148 : Page 1 of 10

AUTHORIZATION TO DISCHARGE UNDER THE
NATHIONAL PFOLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Federal Clean Water Aci as amended, (33 T.8.C. §1251
gt seq.; the "CWA"), and the Massachusetts Clean Waters Act, as amended, (M.G.L. Chap. 21,
§26-53),
Town of Belchertown Department of Public Works
294 Jackson Street, P.O. Box 670

Belchertown, Massachusetts 01007 - 0670
is authorized 1o discharge from the facility located at

Belehertown Water Reclamation Facility

175 George Hannum Road
Belchertown, Massachusetts 01007

to receiving walers: Lampson Brook to Connecticut River

in accordance with efffuent limitations, monitoring requirements and other conditions set forth
herein.

This permit shall become effective sixty days after the date of signature.

This permif and the authorization to discharge expire at midnight, five (5) years from the
effective date.

This permit supersedes the permit issued on July 11, 1997,

‘This permit consists of 10 pages in Part T including effluent limitations, monitoring requirements;
Attachment A, and 35 pages in Part II including General Conditions and Definitions.

Signed this '? day nga/n( , 2-65"9'5/

Director mector

Office of Ecosystem Protection Division of Watershed Management

Environmental Protection Agency Bepartment Environmental Protection

Boston, MA Commonwealth of Massachusetis
Boston, MA
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NPDES Permit No. MA0102148 Page 4 of 10

Footnotes:

1.

This limit is annual average, The permittee shall report the annual average flow each
month. The annual average, shall be calcvlated using the monthly average flow from the
reporting month and the monthly average flows from the previous 11 months.

For flow, report maximum and minimum daily rates and total flow for each operating
date.

Sampling required for influent and effluent.

A 24-hour composite sample will consist of at least twenty four (24) grab samples taken
during one working day (e.g, 6:00 AM - 5:59 AM, Monday - Tuesday),

This is a State certification requirement. The monthly average limit is expressed as a
geometric mean and shall be measured and reported in coleny forming units (cfu) per 100
milliliters.

The LC,, is the concentration of effluent which causes mortality to 50% of the test
organisms, Therefore, a 100% Innit means that a sample of 100% effluent (no dilulion)
shall cause no more than a 50% mortality rate.

C-NOEC is the highest effluent concentration at which No Observed Chronic Effect

(e.g. growth, reproduction, mortality) will occur at continuous exposure to test organlisms
(in a life-cycle or partial life- cycle test). The “94% or greater” is defined us & sample
which is composed of 94% {or greater) effluent, the remainder being dilution water.

The permittee shall conduet chronic {(and modified acute) toxicity tests four times per
vear using the species Cerjodaphnia dubia. The permittee shal) conduct chronic (and
modified acute) toxicity tests during the second week of the month of February, May,
August, and November. Results are to be submitted by the 30th day of the month after
the sample i.e. March, June, September and December, See Toxicity Test Procedure and
Protocol on Attachment A.

The minimum level (ML} for copper is defined as 5 ug/l, This value is the minhmum
level for copper using the Furnace Atomic Absorption analytical method (EPA Method
220.2). For effluent limitations of less than 5 ug/l, compliance/non-compliance will be
determined based on the ML from this methed, or another approved method that has an
equivalent or lower ML, one of which must be used. Sample results of 5 ug/l or less
shall be reported as zero on the Discharge Monitoring Report.

Part [.A.1. (Continued)

a. The discharge shall not cause a violation of the water quality standards of the
receiving waters. ' '
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NPDES Permit No. MA0102148 Page 5 of 10

The pH of the effluent shali not be less than 6.5 nor greater than 8.3 at any time,
unless these values are exceeded due to natural causes or as a result of the
approved treatment processes,

The discharge shall not cause objectionable discoloration of the receiving waters.

The effluent shall contain neither a visible 0il sheen, foam, nor floating solids at
any time.

The permittee's treatment facility shall maintan g minimum of 85 percett remaval
of both total suspended solids and biochemical oxygen demand. The percent
removal shall be based on monthly average values.

When the effluent discharged for a period of 90 consecutive davs exceeds 80
percent of the designed flow, the permittee shall submit to the permitting
authorities a projection of loadings up to the time when the design capacity of the
treatment facility will be reached, and a program for maintaining satisfactory
treatment levels consistent with approved water quality management plans.

2. Al POTWs must provide adequate notice to the Director of the following:

a.

Any new introduction of pollutants into that POTW from an indirect discharger in
a primary imdustry category discharging process water; and

Any substantial change in the volume or character of pollutants being introduced
into that POTW by a source introducing poliutants into the POTW ar the time of
1ssuance of the permit,

For purposes of this paragraph, adequate notice shall include information on:

(1) the quantity and quality of effluent introduced into the POTW: and

(2} any anticipated impact of the change on the quantity or quality of effluent to
be discharged from the POTW,

- 3. Prohibitions Concerning Interference and Pass Through:

a.

Pollutants introduced into POTW's by a non-domestic source (user) shall not pass
through the POTW or interfere with the operation or performance of the works.

If, within 30 days after notice of an interference or pass through violation has been
sent by EPA to the POTW, and to persons or groups who have requested such
notice, the POTW fails to commence appropriate enforcement action to correct
the violation, EPA may take appropriate enforcement action,




NPDES Permit No. MA0102148 Page 6 of 10

4, Toxics Control

a. The permittee shall not discharge any pollufant or combination of pollutants in
toxic amounts.

b. Any toxic components of the effluent shall not result in any demonstrable harm to
aquatic life or violate any state or federal water quality standard which has heen or
may be promulgated. Upon promulgation of any such standard, this permit may
be revised or amended in accordance with such standards.

5. Numerical Effluent Limjtations for Toxicants

EPA or DEP may use the results of the toxicity tests and chermical analyses conducted
pursuant te this permit, as well as national water quality criteria developed pursuant to
Section 304{a)(1) of the Clean Water Act {(CWA), state water quality criferia, and any
other appropriate information or data, to develop numerical eftfluent limitations for any
pollutants, including but not limited to those pollutants listed in Appendix D of 40 CFR
Part 122.

3. UNAUTHORIZED DISCHARGES

The permittee is authorized to discharge only in accordance with the terms and conditions of this
permit and only from the outfall listed in Part I A.1. Discharges of wastewater from any other
point sources, including sanitary sewer overflows (S50) if any, are not authorized by this permit
and shall be reported in accordance with Section D.1.e. (1) of the General Requirements of this
permit (Twenty-four hour reporting).

C. OPERATION AND MAINTENANCE OF THE SEWER SYSTEM

Operation and maintenance of the sewer system shall be in compliance with the General
Requirements of Part 1T and the following terms and conditions;

1. Maintenance Staff

The permittee shall provide an adequate staff to carry out the operation, muintenance,
repair, and testing functions required to ensure compliance with the terms and conditions
of this permit,

2. Infiltration/Inflow

The permittee shall develop and implement a plan to control infiltration and inflow (I/T)
to the separate sewer system. The plan shall be submitted to EPA and MA DEP within
six months of the effective date of this permit (see page 1 of this permit for the effective
date) and shall describe the permittee’s program for preventing infiltration/inflow related
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NPDES Permit No. MA0102148 Pape 7 of 10

effluent limit viclations, and all unauthorized discharges of wastewater, including
overflows and by-passes due to excessive Infiltration/inflow.

The plan shall include:

An ongoing program to identify and remove sources of infiltration and inflow.
The program shall include the necessary funding level and the source(s) of
funding.

An inflow identification and control program that focuses on the disconnection
and redjrection of illegal sump pumps and roof down spouts. Priority should be
given to removal of public and private inflow sources that are upstream from, and
potentiaily contribute to, known areas of sewer system backups and/or overflows

Identification and prioritization of areas that will provide increased aquifer
recharge as the result of reduction/elimination of infiltration and inflow to the
system.

An educational public outreach program for all aspects of I/ control, particuiarly
private inflow.

Reporting Requirements:

A swnmary report of all actions taken to mimmize VI during the previous calendar year
shall be submitted to EPA and the MA DEP annually, by the anniversary date of the
effective date of this permit. The summary report shall, at a minimum, include:

A map and a description of inspection and maintenance activities conducted and
corrective actions faken during the previous year,

Expenditores for any infiltration/inflow related maintenance activities and
corrective actions taken during the previous vear.

A map with areas identified for I/I-related investigation/action in the coming year.

A calcujation of the annual averape I, the maximum month LI for the reporting
vear.

A report of any infiltration/inflow related corrective actions taken as a result of
unauthorized discharges reported pursuant to 314 CMR 3.19(20) and reported
pursuant to the Unauthorized Discharpes section of this permit,
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3, Altermnmate Power Source

In order to maintain compliance with the terms and conditions of this permit, the
permittee shall continue to provide an alternative pewer scurce with which to sufficiently
operate its treatinent works (as defined at 40 CFR §122.2).

D. SLUDGE CONDITIGNS

1.

The permittee shall comply with all existing federal and state laws and regulations that
apply to sewage sludge use and disposal practices and with the CWA Section 405{d)
technical standards.

The permittee shall comply with the more stringent of either the state or federa] (40 CFR
part 503) requirements.

The requirements and technical standards of 40 CFR part 503 apply to facilities which
now perform or will in the future perform one or moge of the following use or disposal
practices.

a. Land application - the use of sewage sludge to condition or fertilize the soil

b. Surface disposal - the placement of sewage sludge in a sludge only landfill

¢, Sewage sludge incineration in a sludge only incinerator at Belchertown’s WRE.

The 40 CFR part 503 conditions do not apply to facilities which place sludge within a
municipal solid waste landfill. These conditions also do not apply to facilities which do
not dispose af sewage sludge during the life of the permit but rather treat the sludge (e.g.
lagoans- reed beds), or are otherwise excluded under 40 CIIR 503.6.

The permittee shall use and comply with the aitached compliance guidance document to

determine appropriate conditions. Appropriate conditions contain the following
elemenis.

. (eneral requirements

. Pollutant limitations

. Operational Standards (pathogen reduction requirements and vector attraction
reduction requirements)

. Management practices

. Record keeping

. Momitoring

. Reporting

Pepending upon the quality of material produced by a facility, all conditions may not
apply to the facility.
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6. The permittee shall monitor the pollutant concentrations, pathogen reduction and vector
attraction reduction at the frequency indicated below. This frequency is based upon the
volume of sewage sludge generated at the facility in dry metric tons per year;

less than 290.......oceee e, 1/ year
290 to less than 1500.......ceeeeec.e. I /quarter
1500 to less than 15000.................... 6 fyear
T5000 + e e, v ] /momth
7. The permittee shall sampie the sewage sludge using the procedures detailed in 4¢ CFR
503.8
8. The permittee shall submit an annual report containing the information specified in the

guidance by February 19. Reports shall be submitted to the address contained jn the
reporting section of the permit. Sludge monitoring is not required by the permittes when
the permittee is not responsible for the nltimate sludge disposal. The permitiee must be
assured that any third party contractor is in compliance with appropriate regulatory
requirements. Insuch case, the permittee is required only to submit an annual report by
February 19 containing the following information:

* Name and address of contractor responsible for sludge disposal
. Quantity of sludge in dry metric tons removed from the facility by the sludge
caontractor

E. MONITORING AND REPORTING

Monitoring results obtained during the previous month shall be summarized for each month and

reported on separate Discharge Monitoring Report Form(s) postmarked no later than the 15th day
of the month following the effective date of the permit,

Signed and dated originals of these, and all other reports required herein, shall be submitted to
the Director and the State at the following addresses:

Environmental Protection Agency
Water Technical Unit (SEW)
P.0O. Box 8127
Boston, Massachusetts 02114

A copy of the Discharge Monitoring Reports and all other reports required herein, except for
toxicity test reports, shall be submitted to MADEP at the following address:
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Massachusetts Department of Environmental Protection
Western Regional Office - Bureau of Resource Protection
436 Dwight Street
Springfield, MA 01103

Copies of all Discharge Monitoring Reports and toxicity test reports required by this permit
shall be submitted to MADEP at the following address:

Massachusetts Department of Environmental Protection
Privision of Watershed Management
Surface Water Discharge Permit Program
627 Main Street, 2nd floor
Worcester, Massachusetts 01608

F. STATE PERMIT CONDITIONS

This Discharge Permit is issued jointly by the U. 8. Environmental Protection Agency (EPA) and
the Massachusetts Department of Environmental Protection (DEP) under federal and state law,
respectively. As such, all the terms and conditions of this permit are hereby incorporated into.
and constitute a discharge permit issued by the Commissioner of the MA DEP pursuant to
M.G.L. Chap, 21, §43.

Each Agency shall have the independent right to enforce the terms and conditions of this permit.
Any modification, suspension or revocation of this permit shall be effective only with respect Lo
the agency taking such action, and shall not affect the validity or status of this permit as issued by
the other agency, unless and until each agency has concurred in writing with such modification,
suspension or revocation. In the event any porticn of this permit is declared, invalid, illegal or
otherwise issued in violation of state law such permit shall remiain in full foree and effect under
federal law as an NPDES permit issued by the U.S, Environmental Protection Agency. In the
event this permit is declared invalid, illegal or otherwise issued in violation of federal law, this

+ permit shall remain in full force and effect under state law as a permit issued by the
Commonwealth of Massachuseits,




RESPONSE TO PUBLIC COMMENTS ON
DRAFT NPDES PERMIT NO. MA 0102148 FOR THE
BELCHERTOWN WATER RECLAMATION FACILITY(WRF) LOCATED AT 175
GEORGE HANNUM ROAD, MASSACHUSETTS, #1007

On October 1, 2003, the 1.5, Envirenmental Protection Agency (*EPA”) and the
Magsachusctis Department of Environmental Protection (“MADEP”) (together, the
“Agencies™) released for Tublic Notice and comment a draft National Pollutant Discharge
Elimination System (“NPDES") permit to the Town of Belchertown Department of Public
Works (“Belchertown” or “Permittee”) authorizing discharges from the Belchertown
Water Reclamation Facility (*WRF") to the Lampson Brook and Connecticut River. The
public comment period for this draft permit expired October 30, 2003. This is a response
to comiments received during the comment period from Tighe & Bond, a consulting firm’
working on behalf of Belchertown, and from the Massachusetts Riverways Program
{(“Riverways”hL

Belehertown Comments
Comment #1: Part LAL - Fage 2 of 10 - Mass Loading Limits (BOD, and TSS)

Mass loading limits for monthly and weeldy biochemical oxygen demand (BOD,) and total
suspended solids {TSS) were not included in earlier permits. These limits were derived by
multiplying the monthly and weekly concentration limits by the annual average flow rate (1.0
MGD) and a conversion factor of 8.34 to arrive ut 4 mass loading value.

We take exception to this approach since it uses an annual average flow to compute weekly mass
limits. Since average weekly flow can be significantly greater than average annual flows, any
mass limit should be based on flows that correspond with the loading frequency in question, i.e.,
maximum monthly flow and maximum weekly flow. Additionally, the monitoring requirements
in the new permit require smmpling onee per week. This effectively results in the weekly average
condition being the equivalent of a daily maximum limit. The approved basis of design for this
facility included a maximum daily peaking factor of 2.5 times annual average flow. [Proposed
maximum weekly flow conditions, with mass based BOD; limits of 63 ibs/day would résult in a
required effluent concentration of 3.0 mg/L. An effluent BOD limit of 3.0 mg/L cannot be
reliably achieved and was not included in the approved facilities plan and final design.]

While the Town continues to disagree with the basis for the proposed mass based limits for BOD
and T8S, the proposed limits would be acceptable to the Towm if clarifications are made to the
permit to indicate that the caleulations of discharge BOD and TSS mass for compliance
monitoring purposes are to be made using the same methods used by EPA to derive the permit
limits (i.e. permit compliance calculations should be made using the annual average flow rate as

- required to be reported in monthly monitoring reports and corresponding weekly or monthly




average concentrations). This approach will allow direct comparison of the discherge monitoring
data with the permit lHimitations using the same basis for establishing calculated mass values.
This method would be more consistent with the basis for the proposed limits.

Response #1:

MADEP adopted a policy establishing flow limits in POTW permits as an annua!l average in
order to account for seasonal flow variations, particularly those associated with high flow and
high groundwater which commonly occur in the spring time. See lune 12, 2000, MADEP-D'WM
NPDES Permit Program Policies Related to Flow and Nutrients in NPDES Permits (*Flow
Palicy™). The calculation of the Belchertown flow is based on annual average flow rather than
the monthly average flow calculation employed in the prior permit. Consistent with the Flow
Policy, the Apencies have imposed week!ly and monthiy mass limits in order to maintain
approximate overall pollutant loadings of BOD and TSS in the receiving water,

Mass limnits are reasonable in light of the continuing severe impairment of the receiving
waters—Lampson Brook, Weston Brook and Forge Pond-caused by Belchertown WRE effluent
discharges and other inputs. Each of the receiving waters is each listed on the Massachusetts
Year 2002 List of Impaired Waters under Category 5 a8 water quality limited segments requiring
the calculation of a total maximum daily load of pollutants in order to implement water quality
standards. Lampson Brook and Weston Brock are impaired by unionized ammonia, chlorine,
excessive nutrients and organic enrichment/low DO, while Forge Pond is impaired by nutrienis
and noxious aquatic plants. As the Agencies explained in the Fact Sheet, the use of the annual
average flow to calculate weekly and monthly mass loading limits will tend to offset any increase
in loading that might otherwise occur as a result of the new definition of the flow limit. On the
other hand, the use of average weekly or monthly flows to calculate mass limits would compound
the potential for greater pollutant loadings, because (as Permittee acknowledges) the magnitude
of such flows in any given month or week can be significantly higher than average annual flow
value. The Permittee’s compromise proposal of using of the annual average flow as reported
monthly to calculate limits woulid likewise result in a potential for a net increase in poliutant
loadings. The Permittee has failed to demonstrate that its proposed calculation would not cause
or contribute to further impairment of the receiving waters, Nor has it demonstrated that its
revision would ensure compliance with the anti-degradation provisions of the Massachusetts
Surface Water Quality Standards (314 CMR § 4.04) ("Massachusetts WQS™) to the extent that it
may result in a lowering of water quality. Accordingly, the Agencies have retained the use of the
annual average flow to calculate mass limits.

An effluent BOD limit of 3.0 mg/l would only be necessary if the facility discharged at the
maximum daily design flow for an entire week in the June - October time period which is an
unlikely scenario.

The Agencies consider the frequency of monitering for BOD, and TSS to be appropriate given
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the ongoing impairment of the receiving water, specifically the cultural eutrophication of Weston
Brook and Forge Pond and the attendant water quality impacts on dissolved axygen, solids and
color and turbidity. The sampling frequency in the Final Permit allows the Agencies to determine
whether the permittee’s treatment facility is meeting the permit requirements and to determine
whether expected water quality improvements are being achieved and maintained. The Agencies
disagree with the Permiitee’s contention that the weekly sampling condition in effect imposes
daily maximum mass limits on BOD, and TS5, The monitoring frequency of once per week is a
minimum monitoring frequency. The Permittee may monitor more frequently provided the
monitoring frequency is consistent from week to week. The Permittee may continue to utilize the
daily peaking factor so long as the weekly averages for the pollutants do not exceed the permit
limits. In any event, the Permittes should note that the Agencies are not bound by the approved
facility plan and design of the WRF in setting permit conditions and limitations. Rather, the
Agencies are obligated to include in the Final Permit reasonable limitations and conditions with
respect to pollutants that are necessary to ensure compliance with Massachusetts WQS, See 33
USC § 301{)(1)(C); 40 CFR § 122.44(d)(1)(). Permits must include limits as stringent as
necessary to meet Massachusetts WS irrespective of cost considerations or technological
feasibility. In certain instances, permits limats or conditions may necessitate operational or
technological improvements beyond an approved facility plan and design.

Comment #2: Part LAl - Page 3 of 10 - Phosphorns Limit, Mass Based Limit Calculation

As with BOD and TS5, the monthly average mags based linit for phosphorus has been calculated
by EPA using the annual average flow permit limit. Citing the same concerns as noted above,
permit compliance caleulations should be made on the same basis as used for establishing the
permit limit.

Response #2,

Mass based timats for phosphorus have been added to the permit in order to maintain loadings to
the receiving water and to ensure compliance with Massachusetts WS, Please see Response #1
above. Given that a major cause of impairment of the receiving water is phosphorus-driven
cultural eutrophication, the Agencies believe that it is appropriate to minimize the risk of
increased phosphorus loading by opting for a limit based on the annual average flow rather than
the less conservative alternatives set forth by the Permittee,

Comment #3: Part LA.l - Page 3 of 10 - YWhole Efffuent Toxicity Reguircments

The draft permit confains the same requirements for toxicity testing as contained in the current
permit issued in 1999 and also as proposed in the September 2000 draft permit. These include
requirements for both acute and chronie toxicity testing four times per year. A review of the last
two vears of toxicity test results indicates that treated effluent is generally not toxic as measured
by both acute and chronic toxicity tests, Based on the review of the toxicity test data, on hehaif




of the Town of Belchertown, we request that the permit limitations and the monitoring
requirements for acute toxicity be eliminated from the permit.

Response #3:

A review of whole effluent toxicity test results from 2003 and 2004 indicates that while permit
limits were met, the discharge is not free from chronic toxic effects. On two occasions the
chroni¢ permit Hmit was just met and on several other occasions when the chronie limit was met,
there was some indication of chronie toxicity at dilutions less than the permit limit but a clear
endpoint was ohscured by significant variabijlity amongst replicates, Given the lack of any
significant dilution in the receiving water and the potential for POTWs to cause instream
toxicity, the requirements for toxicity testing are retained in the Final Permit in accordance with
the EPA Policy for Development of Water Quality-Based Permit Limitations for Toxic
Pollutants, 40 FR 9016 (March 9, 1984), and the MADEP Toxics Control Folicy. These policies
require acute toxicity limils of LC30 = 100% and chronic toxicity limits of NOEC = instream
waste concentration {(i/dilution factor}.

Comment #4: DPart LA.l1 - Page 3 of 10 - Capper Limit

The copper limit proposed is extremely stringent and may be technically unachievable. In
addition, there are numerous technical reasons why the need for copper limits remains in
question including, the reduction of copper toxicity due to copper availability assoclated with
complex formation with other materials, the limitations of commercial laboratory testing and the
methods used for development of the Gold Book standards. For a number of years EPA has been
working with Water Environment Federation (WEF) to develop a hiotic ligand model for copper
toxicity to account for the influences of wastewater characteristics with the reduction in copper
toxicity, However, to date, EPA has not used the results of this research to address the problems
numerous communities are facing in regard to extremely stringent copper limitations. For this
reason, the Town of Belchertown requesied that copper limits not be included in the previous
draft permit until these issues were resolved.

While it appears unlikely that EPA will soon modify the criteria values for copper based on the
biotic ligand model, the caleulation of the copper limit as currently presented by EPA in the Fact
Sheet is o function of hardness. EPA has used a hardness value of 60 mg/] for calculating copper
limits. The Fact Sheet does not provide a statement of basis for this value and we believe that it
is inappropriately low. During 2002 and 2003 the average outfall hardness was 94.5 mg/] and the
average instream hardness above the outfall was 72.9 mg/l. Based on the 7Q10 dilution ratio of
1.0635, the calculated hardness downstream of the of the outfail is 93.2 mg/l.

Because hardness so strongly effects the thearetical toxicity values used for establishing copper
limitations, and because hardness is a pacameter the POTW can control, we believe that POTWs
should be allowed to contro] hardness through chemical addition in order to allow a higher




discharge limit. Given the large potential additional cost to provide treatment to remove copper |
through other forms of chemical addition, such as poly aluminum chloride to achieve the low
limits included in the draft permit, it would be preferable to develop more flexible alternative
pernut limits that are expressed in the permit as a function of hardness, using the same equations
used by EPA to develop the proposed limits. While the limitation could be expressed in the
permit directly in the form of the equations used by EP A to develop the proposed limitations, for
comnpliznce monitering and for operational evaluation, it may be simpler to express the limits in
tabular form based directly upon EPA’s equation as presented in the attached table 1.

The addition of hardness to the treatment process is expected to provide an incremental
improvement in copper removal efficiency. While this alone is not expected to be sufficient to
bring the facility into compliance with the limits currently contained in the draft permit,
cormbined with the proposed mechanism for hardness based permit limits, sddition of hardness
may be sufficient to achieve permit compliance without the addition of further amounts of
chemicals such as poly aluminum chioride which are known to cause problems with sludge
processing and may also interfere with achieving the very low solids limits imposed on the
Belchertown POTW. Use of poly alwminum chloride for copper control may also have an
undesirable side effect of increasing aluminum concentrations on the final freated effluent.

The permittee recognizes that the inclusicn of hardness based limitations for copper expressed
directly in the permit may be a new concept, We are unaware of other similar discharge limits.
However, we are aware that in other permits, specific limitations for pollulani parameters have
been expressed as a function of other discharge parameters, such as if the flow is above a given
value, a pollutant discharge limitation may be one value and if the flow is below the given value,
the polletant limitation is another value. Therefore, there is precedent for establishing permit
limits to be complied with under different discharge conditions. Al} of the modificailions to the
perinit proposed in this letter are consistent with the specific methods used by EPA to determine
the limits included in the draft permit. There are no adjustments or modifications fo State Water
(Quality Standards used for development of the proposed revised limitations.

The expression of the limitations for copper is consistent with EPA's requirement to express

limitations for toxic metals in terms of concentration Limits.

While the development and inclusion of perimit limitations are expressed as a function of

" hardness may present minor additional level of effort for both the POTW and EPA to monitor

and verify permit compliance, the potential benefits to the Town, including financial benefits,
significantly outweigh this potential drawback.”

Resporse #4:

The copper liniit is based on national criteria recommendations promulgated by EPA under
Section 304{a} of the Clean Water Act and adopted by Massachusetts as a part of its water



quality standards. See EPA National Recommended Water Quatity Criteria (2002) and 314
CM.R. § 4.05(5)(e). Massachusetts WQS require that EPA criteria established pursuant to

Section 304{a) be used for toxic constituents, including copper, unless site specific criteria have
been established. The Agencies do not believe that it is advisable to defer permilting decisions
based on the potential that a revised copper criterion value will be developed in the future. This is
particularly true in the case of toxic pollutants, which can adversely impact aquatic life in the
short-term. Accordingly, the copper limit will remain in the Final Permit.

The Agencies concur with the analysis of downstream hardness values, and have changed the
permit accordingly. Based on the revised hardness value, the new copper limit is 9.4 ug/l monthly
average and 14.0 ug/] maximum daily, Monthly average copper values, as documented in
Attachment C of the fact sheet, range from 5.0 ug/l - 29.1 vg/l. These values represent a
reasonable potential for the Belchertown WRF discharge to cause or contribute to an exceedance
of the copper criteria. Under 40 CFR § 122.44(d) of the NPDES regulations, EPA is obligated to
include the limit regardless of whether the treatment facility is capable of achieving it. Atany
time, the Permittee may pursue development of a site specific criterion, and upon approval by
DIEP and EP A, the permit can be modified to reflect the sile specific criterion.

The Agencies do not concur with the proposal i establish a copper limit that varies with
hardness. A variable copper limit would be administratively impractical from a compliance
menitoring standpoint and js significantly more complex than the example provided by the
Permittee. Given the Agencies’ resource iimitations and the extensive backlog in the NPDES
permitting program, this additional level of complexity is not justified. In addition, the Apencies
da not believe that it is praciical from a facility operations standpoint to ensure compliance with
a variable limit, Most POTW facilities achieve copper limits through a combination of source
reduction efforts and operationa) changes at the treatment facility. It is not practical to
implement a source reduction program or operational procedures to meet a limit that could
regularly change. Furthermere, the Agencies do not consider it to be appropriate to artificialty
increase the effluent hiardness to levels well above the natural instream hardness in order to
discharge higher levels of copper with little understanding of the fate and transpert of this
copper. For instance, copper discharged by the facility may accumulate in the sediments of I'orge
Pond dowmnstream of the facility. Altering the natural chemistry of the receiving water is not
consistent with the goals of the Clean Water Act to maintain the chemical, physical, and
biological integrity of ambient waters.

Alternatives for achieving copper limits, including potential indirect impacts of alternatives such
as the chemical addition of poly alaminum chloride, may be addressed throngh an administrative
compliance arder if the Permittee is unable to meet the permit liroit. A "monitor only™
requirement for aluminum has been added to the permit in order collect data on the potential for
excessive amounts of alutminum in the treated discharge,
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Riverways Comments

Comment #1:

The draft permit includes load limits for both BOD, and TSS based on allowable seasonal
concentrations and the average monthly flow limit of the facility, This is a valuable addition to
the permit requirements given the impuired status of the receiving waters affected by this
discharge. The reasoning and methodology used s consistent with other permits and with the
need to reduce impacts associated with the discharge. While the Riverways staff continues to
have issues with the change in the method used to determine monthly average flows, the addition
of the mass limitations helps offset some of the problems with the annual averaging and
increases in discharge volume. One question arises about the flow limit in the existing NPDES
permit for the Belchertown facility. Is the flow in this draft permit greater than the flow in the
current permit? If existing permitted average monthly flow is less than 1.0 MGD, than the load
limitations for BOD, and TSS should be based on the lower flow rate so the allowable load will
remain the same despite an allowed increase in flow, This would be in keeping with anti-
degradation objectives. )

Response #1:

We concur with the irnpﬂrtanée of the mass loading limits. The average monthly flow limit in
the previous permit was 1.0 MGD

Comment #2:

There is a further concern with the mass limitations being based on 1.0 MGD given the status of
the receiving waters. The.existing TSS and BOD, loads, as extrapolated from the DMR
information provided with the Fact Shect, are significantly lower than what the new permit
would theoretically allow. This is a concern because the receiving waters are currently impaired
by organic enrichment/low D.Q. under existing loadings. If the waters are unable to meet state
water quality standards presently, it seems likely an increase in BOD, and TSS would further
exacerbate impairment due to organic enrichment/low DO, The need to have a TMDL completed
before determining the allocation for the different inputs te the systerm is understandable. It is our
hope that the TMDL can be completed in a timely fashion and adjustments made to the NPDES
permit and the allowable daily load of TSS and BOD, if warranted by the TMDL allocations.

Response #2:

Concerns with organic enrichment/low D.C. are primarily related to the excessive phosphorus
discharged by the facility. We do not anticipate any significant impaet from BOD; and TSS if the
limits contained in the Final Permit are met. The phosphorus limits contained in the Final Permit
are expected to achieve significant improvements in the recefving water quality. If a fitture
assessment or a TMDL indicates that water quality uses and criteria have not been achieved, then



future permit actions may require lower limits.
Comment #3:

Ammonia limits vary with the seasons with a transition from cold weather limits to warmer
temperature limits occurring in May. The sampling frequency for ammeonia is once per month but
no guidance is given on when during the month the sampling should take place. Given there will
be only one sample in the month of May, and May has its own unique ammonia limit, a request
for a sampling mid-menth would help the plant operators make sure the transition from the
higher winter limits was effective.

Response #3:

While we agree with the concern, the data from this facility indicates that ammonia levels are
consistently much lower than the permit [imits for November - May. This is also less of a
concern given the relatively small transition from the April permit limit of 10.0 mg/l to the May
permit limit of 7.0 mg/l.

Comment #4:

The testing methodology for copper appears to be the same as other NPDES perinits issued in
Massachusetts, We agree with EPA’s rationale for using this methodology. We also agree with
the phosphorus limits placed on the discharge. The receiving waters are currently listed as
impaired with nutrients as a causative factor, The EPA used a defensible and accepted method to
arrive at the phosphorous limit for the facility. The intent of the limit [s te protect the receiving
waters and the 1.0 MGD flow number is simply & convenient fipure to use based on a known
phosphorus end poind. It is our hope more current data then 1986 can be used in detennining
phosphorus loads in the future so changes in the non point source loads and the total maximum
daily load can be factored into the calculation.

Response #4: We concur with the need to have more current non point source loading data and
ambient water quality data for fulure penmitting decisions. If a future water quality
assessment/analysis and/or & TMDL indicate that water quality criteria are not being met, more
stringent permit limits may be necessary.

Comment #5;

The Fact Sheet appendix lists the 7010 for the Lampson Brook as 0.1 cfs. Was this derived from
flow data taken from Lampson Brook near the dizcharge or extrapolated from gage data from a
near by river or a gage in another reach of the brook?
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Response #5:

There are no gages in Lampson Brock. The 7Q10 flow was estimated from the drainage area
upstream of the discharge and gage data determined to be representative of Lampson Brook.

Comment #6:

It is commendable that the facility uppraded to the use of UV to disinfect its discharge. Chlorine
can prove both acutely and chromically toxic to aguatic systems. Was the chlorine delivery system
kept in place at the facility as a contingency should the UV disinfection system experience a
failure?

Response #6:

The permit does not authorize the use/discharge of chlorine.




Information for Filing an Adjudicatory Hearing Request with
the Commonwealth of Massachusetts
Department of Environmental Protection

Within thirty days of the receipt of this letter the adjudicatory hearing request should be sent to;

Docket Clerk

Office of Administrative Appeals
Bepartment of Environmental Protection
One Winter Street, Third Floor

Boston, MA 02108

In addition, a valid check payable to the Commonwealth of Massachusetts in the amount of $100
must be mailed to:

Cormmonwealth of Massachuzseits
Department of Environmental Protection
P.O. Box 4062

Boston, MA 02211

The hearing request to the Commonwealth will be dismissed if the filing fee is not paid, unless
the appellant js exempt or granted a waiver

The filing fee is not required if the appellant is a city, town {or munjcipal agency), county, district
of the Comnonwealth of Massachusetts, or a municipal housing authority. The Department may
waive the adjudicatory hearing filing fee for a permittee who shows that paying the lee will

create an undue financial hardship. A permittee seeking a waiver must file, along with the
hearing request, an affidavit setting forth the facts believed to support the claim of undue
financial hardship.

April f7, 2002

NPDESappeal wnd
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. Tighe&Bond

Consulting Engineers
Environmental Specialists

B-0341-4-50
Qctober 28, 2003

FATsD o f9)o3 !
CERTIFIED MAIL - RETURN RECEIPT REQUESTED |

Linda M. Murphy, Director .
Massachusetts NPDES Permit Unit : .'
Office of Ecosystem Management '
United States Environmental Protection Agency, Region 1 i
1 Congress Street, Suite 1100 (CPE) :
Boston, MA 02114-2023 I.'

Glenn Haas, Director
Division of Watershed Management
Massachusetts Department of Environmental Protection

1 Winter Street
Boston, MA (2108

Re: Belchertown, MA
NPDES Mo, MAOL1{J2148

Dear Ms. Murphy and Mr, Haas:

On behalf of the Town of Belchertown Deparment of Public Works, we are writing to provide
vou with comments relative to the draft NPDES permit issued for the  Belchertown Water
Reclamation Facility on October 1, 2003. These comments are the result of our review of the
draft permit as well as a review of the current dlscharge permit and the previously withdrawn

draft permit issued September 8, 2000.

Cur comments o the current draft pem‘ut as well as recommendations for permit modifications
and clarifications are as follows:

1. Part I A.1- Page 2 of 1{ - Mass YLoading Limits {BODs and TSS)

Monthly and weekly mass loading limits for BODs and TSS are not included in the current
permit, but had been proposed in the September 2000 draft permit. The current draft contains the
same limits as the withdrawn 2000 draft permit. These limits were derived by multiplying the
monthly and weekly concentration limits by the ammual average flow rate (1.0 mgd) and a
conversicn factor of 8.34 {o arrive at a mass loading value,

As noted in our comments on the September 2000 draft permit, the Town of Belchertown takes
exception to this approach as it uses an annual average flow to compute weekly mass limits.
Since average weekly flows can be significantly greater than average annual flows, any mass limit
53 Southampton Foad, Westfield, Md 01085 Tel 413-862-1600 Fox. 413-562-5317
Gffices: Bellows Fells, VT Middlztown, CT Nonwalk, ©T: Pocasset A ond Worcester, M4
Crigingl printed on recycled paper, )
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would be more appropriately calculated based on flows that comrespond with the loading
frequency in question. i.e., maximum monthly flow and maximum weekly flow. Additionally,
because the monitoring requirements in the new permnit require sampling once per week, this
effectively resuits in the weekly average condition being the equivalent of a daily maximum limit.
The approved basis of design for this facility included a maximum daily peaking factor of 2.5
times the armual average flow. Based on this peaking factor for weekly flow conditions, 2 mass
based BOD:s limit of 63 bs/day would result in a required effluent concentration of 3.0 mg/L. An
effluent BODs limit of 3.0 mg/L cannot be reliably achieved and was not included in the approved

facilities plan and final design.

Although the Town has previously contested the inclusion of weekly mass based limits, noting
that imposing weekly and monthly mass limits would unreasenably restrict facility discharges
without & technical basis for establishing the new limit, and had requested that the mass loading
limits be either removed from the draft permit or adjusted to reflect the design maximum rmonthly
and weekly flow conditions for the facility, the pew draft permit includes the same proposed
limits, calculated using the same methods, based on anmual flow.

While the Town continues to disagree with the basis for the proposed based mass based limits for
BOD and TSS, the proposed limits would be acceptable to the Town if clarifications are made to
the permit to indicate that the calculations of discharge BOD and TSS mass for compliance
menitoring purposes are to be made using the same methods used by EPA to derive the permit
limits (i.e. permit cornpliance caleulations should be made using the annual average flow rare as
required to be reported in monthly monitoring reperts and corresponding weekly or monthly
average concentrations). This approach will allow direct comparison of the discharge monitoring
data with the permit limitations using the same basis for establishing calculated mass values. This

method would be more consistent with the basis for the proposed limits.
Suggested modifications to the permit are as follows:
Add foornote 10 to ali mass based limitations for BOD and TSS to read as follows:

“10.  The permittee shall use the annual average flow as shall be reported each month (see
Jootnote 1) and corresponding weekly or monthly average concemtrations in calculating
compliance with all mass based limitations.”

2, Part I A.l - Page 3 of 10 - Phosphorus Lioit, Mass Based Limit Calculation

As with BOD and TS8S, the monthly average mass based limit for phosphorus has been calcuiated
by EPA using the annual average flow permit limit. Citing the same concerns as noted above,
permit compliance calculations should be made on the same basis as used for establishing the
permit limit.

Suggested modifications to the permit are as follows:

-2
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Add footnote 10 to mass based limitations for phosphorus to read as follows:

“10. The permittee shall use the annuol average flow os shall be reported each month (see
Jootnote 1} and corresponding weekly or monthiy average concentrations in calcuiating
compliance with alf mass based limitations.”

3. Part I A.1 - Page 3 of 10 - Whole Effluent Toxicity Lintits (LC50 and C-NOEC)

The draft permit contains the same requirements for toxicity testing as contained in the current
permit issued in 1999 and aiso as proposed in the September 2000 draft permut.  These include
requirements for both acute and chronic toxicity testing four times per year. A review of the last
two years of toxicity test results indicates that treated effluent is generally not oxic as measured
by both acute and chronic toxicity tests. Based on the review of the toxicity test data, on behalf of
the Town of Belchertown, we request that the permit limitations and the monitoring requirements
for acute toxicity be eliminated from the permit.

Suggested modifications to the permit are as follows:
On page 3 of 10, delcte the line beginning C-NOEC,

On page 4 of 10, delete footnote 7.

On page 4 of 10, edit footnote 8 to read as follows:

“8. The permittee shall conduct modified acute toxicity tests four times per year using the specie
Ceriodaphnia Dubai. The permiitee sholl conduct modified acute toxicity tesis during the second
week of the month {any day of the week bt no later than Friday) of March, June, September, and
December. Results are to be submitted by the 30° day of the month after the sample i.e. April,
Juty, October and January. See Toxicity Test Procedure and Protocol on Attachment A.”

4. PartI A.l - Page 3 of 9 - Copper Limit

in 1999 EPA made modifications to the water quality criteria for copper. The new limits for
copper have been calculated at lower values than contained in the 2000 draft and the 1997
permit. The proposed limits of 6.4 ug/l as a monthly average and 5.2 ug/l as a maximum daily
limit are significantly below the range of values reported in the last two years of data

revigwed.
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In comments presented to EPA on the Septernber 2000 draft perrnit it was noted that the copper
limit proposed at that time was extremely stringent and may be technically unachievable. In
addition, there are numerous technical reasons why the need for copper limits remains in question
including, the reduction of copper toxicity due to decreased copper bioavailability associated with
corplex formation with other materials, the limitations of commercial laboratory testing and the
methods used for development of the Gold Book standards.  Fer a number of years EPA has
been working with Warter Environment Federation (WEF) to develop a biotic ligand model for
copper toxicity to account for the influences of wastewater characteristics with the reduction in
copper toxicity. However, to date, EPA has not used the resulis of this research to address the
problems numerous communities are facing in regard to extremely stringent copper limitations.
For this reason, the Town of Belchertown requested that copper limits not be included in the
previous draft permit until these 1ssues were resolved.

While it appears unlikely that EPA will soon modify the criteria values for copper based on the
biotic lipand model, the calculation of the copper limit as currently presented by EPA in the Fact
Sheet is a function of hardness. The higher the hardness, the less toxic copper is and the bigher
the allowable discharge limit. EPA has used a hardness value of 60 rng/l for calculating copper
limits. The Fact Sheet does not provide a staterment of basis for this value and we believe that it is
inappropriately fow. The data included in the toxicity tests from 2002 and 2003 indicate that this
value is not reflective of typical in-stream hardness after mixing with the discharge. The average
outfall hardness was 94.5 mg/l and the average in stream hardness above the outfall was 72.9
me/l. Based on the 7Q10 dilution ratio of 1.065, the calculated hardness down stream of the
outfall {the location used as the basis for calculating compliance with State Water Quality
Standards) is 93.2 mg/l. If the in stream hardness is assumed w0 be 93.2 mg/l, the calculated
monthly average Iimit for copper would be 9.0 ug/l rather than 6.4 ug/l and the calculated
madimum daily Hmit would be 13.4 ug/l rather than 9.2 ug/l.

While recalculating the copper limits based on the observed average hardness of 93.2 mg/l will
not by itself bring the facility into compliance with the proposed lmits, it would make a
significant difference in the potential ability to comply with the limit.

Because hardness so strongly effecis the theoretical toxicity values used for establishing copper
discharge limitations, and becauwse hardness is a parameter the POTW has the potential to
control, we believe that POTWs should be aflowed to control bardness through chemical
addition as part of the trearment process in order to allow a higher discharge copper limits,
much as alkalinity is allowed to be added in order to achieve pH limitations. For facilities that
add sodium hydroxide for conttol of pH, an operational change to a magnesium hydroxide, for
exarnple, could be used to both control pH and add hardness to the effluent.

Given the large potential additional cost to provide treatment to remove copper through other
forms of chemical addition, such as polyaluminum chloride to achieve the low limits inghided
in the draft permit, it would be preferable to develop more flexible alternative permit limits
that are expressed in the permit as a function of hardness, wsing the same equations used by
EPA to develop the proposed discharge limitations. While the limitation could be expressed in

Y
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the permit directly in the form of the equations used by EPA to develop the proposed
limitations, for compliance monitoring and for operational evaluation. it may be simpler to
express the limits in tabular form based directly upon EPA’s equations as presented in the
attached table 1.

While this may be a new approach for expressing copper discharge limitations in NPDES
perrnits, the proposed method is based on establishing limitations using the same numeric
methods used by EPA in the draft permit, but addresses the actual site specific discharge
hardness at the time of permit compliance monitoring.

This approach will, necessarily require collection of additional discharge hardoess data to
determine compliance, and it is recommended that hardness data be collected at the same
frequency and time as effluent copper discharge monitoring to allow direct evaluation of
allowable copper discharges at the time of discharpe. This approach retains a significant level
of protective conservatism in that the limits are still based assuming annual average flow
occurring at a time of minimum (7Q10) stream flow.

Furthermore, addition of hardness to the treatment process is expected to provide an
' incremental improvement in copper removal efficiency.  While this alone is not expected to be

sufficient to bring the facility into cornpliance with the limits currently contained in the draft
l permit, combined with the proposed mechanism for hardness based permit limits as discussed

above, addition of hardness may be sufficient to achieve permit compliance without the

addition of further amounts of chemicals such as polyaluminum chloride which are known to
I cause problems with sludge processing and may also interfere with achieving the very low

solids limits imposed on the Belchertown POTW. Use of polyaluminuem chloride for copper

control may also have an undesirable side effect of increasing aluminum concentrations in the
' final treated effluent.

Suggested modifications to the permnit are as follows:

On page 3 of 10, replace the fine beginning Total Recoverable Copper with the following.:
“Total Recoverable Copper  ug/l.

See attached Table I for limits Imonth 24.hour composite’.
Hardness mg/d  Report Ymonth 24-hour composite®.”

insert attached Table 1. -

Tighe & Bond and the Town of Belchertown rmscognize that the inclusion of bardness based
linitations for copper expressed directly in the permit may be a new concept. We are unaware of
other similar discharge limits. However, we are aware that in other permits, specific limitations
for pollutant parameters have been expressad as a function of other discharge parameters, such as
if the flow is above a given value, a pollutant discharge limitation may be one value and if the

-5-
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flow is below the given value, the pollutant discharge limitation 15 another value. Therefore,
there is precedent for establishing different permit limits to be complied with under different

discharge conditions.

All of the modifications to the permit proposed in this letier are consistent with the specific
methods used by EPA to determine the limits included in the draft permit. There are no

adjustments or medifications to State Water Quality Standards used for development of the
proposed revised limitations.

The expression of the limitations for copper is consistent with EPA’s requirement fo express
limitations for toxic metals in terrns of concentration limits.

While the developrment and inclusion of permit lirnitations are expressed as a function of hardness
may present a micor additional kevel of effort for both the POTW and EPA to monitor and verify
permit compliance, the potential benefits to the Town, including financial benefits, significantly
outweigh this potential drawback.

Given the high level of importance in reaching agreement on the proposed medifications prior to
finalizing the NPDES permit, on behalf of the Town of Belchertown, Tighe & Bond requests that
a meeting be set up to discuss these issues directly with BPA prior to issuing the final permit.
Please notify the undersigned of dates you may be available to meet to discuss these issues.

In the meantime, if you have any questions regarding this matter, please contact either Doris
Atkinson of Tighe and Bond at (413) 572-3238 or Omer Dumais at (413} 572-3236.

Very truly yours,
TIGHE & BOWD, INC.

Omer H. Dumais, Jr., P.E.
Vice President

NFDES-2003 draft comments_doc

Copy:
Gary L. Brougham - Town Administrator
Steven J. Williams - DPW Director
Roilin J. DeWitt - Operations Supervisor

-5 -
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Efftuent Copper Concentrations as a Function of Hardness

Table 1

Tighe&Bond

Consulfing Kngineers
Environmentad Speciolists

POTW Monthly Average Daily Maxinmun
Hardness Copper Limit Copper Linit
m/l uz/l {ug/
{minimum
valuc)
60 6.4 9.2
&0 7.9 11.6
100 9.3 14.3
120 11.1 17.0
140 12.7 19.7
160 14.3 22.3
180 15.8 24.9
200 17.2 27.5
220 18.7 30.1
240 20.2 2.7
260 21.6 35.2
280 23.0 37.8
300 24.4 40.3
Notes:

Based on a receiving stream dilution factor of 1.065

Hardness used for determining limit shall be equal to or
greater than stated value.

Hardness analyses must be performed on the same collected
for copper monitering.

-7 -

gt prented g recysbed paper,



_._r- a , MZ
;f;’f) ,:"} /’) éa"z‘/ LM



NPDES Permit No. MAO0I02148 Page 1 of 1

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Federal Clean Water Act as amended, {33 U.5.C. §1251
et seq.; the "CWA™), and the Massachusetts Clean Waters Act, as amended, (M.G.L. Chap. 21,

§26-53),
Town of Belchertown Department of Public Works
290 Jackson Street, P.O. Box 670
Belchertown, Massachusetts 01007 - 0670

is authorized to discharge from the facility located at
Belchertown Water Reclamation Facility
175 George Hanoum Road
Belchertown, Massachusetts 01007

to receiving waiers: Lampson Brook to Connecticut River

in accordance with effluent limitations, monitoring requirements and other eonditions set forth
herein.

This permit shall become effective sixty days after the date of signature.

This permit and the authorization to discharge expire at midnight, five years (5) years from the
effective date.

This perntit superscdes the permit 1ssued on July 11, 1997.

This permit consists of 10 pages in Part I including effluent limitations, monitoring requirements;
Attachment A, and 35 pages in Part 1l including General Conditions and Definitions.

Signed this day of

Director Darector

Office of Ecosystem Protection Division of Watershed Management

Environmental Protection Agency Department Environmental Protection

Boston, MA Commeonwealth of Massachusetts
Boston, MA
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NPDES Permit No. MAG102148 Page 4 of 4
Footnotes:
1. This limit is annual average. The permittee shall report the annual average flow each

month. The annual average, shall be calculated nsing the monthly average flow from the
reporting month and the monthly average flows from the previous 11 months.

2. For flow, report maximum and minimum daily rates and total flow for each operating
date.

3. Sampling required for influent and effluent,

4, A 24-hour composite sample will consist of at least twenty four (24) grab saraples taken
during one working day (e.g 6:00 AM -5:55AM, Monday - Tuesday).

5. This is a State certification requirement. The monthly average limit is cxpressed as a
geometric mean and shall be measured and reperted in Colony Forming Units ({CFUS) per
100 milliliters.

6. The LCsp is the concentration of effluent which causes mortality to 5094 of the test

organisms. Therefore, a 100% limit means that a sample of 100% efflnent (no dilution)
shall cause no more than a 50% mortality rate.

7. {C-NOEC is the highest effivent concentration at which No Observed Chronic Effect (e.z.

¢.g. growth, reproduction, mortality} will occur at continious exposure to test organisms
(in a life-cycle or partial life- cycle test). The “94%% or greater” is defined as a sample
which iz composed of 94% (or greater) effluent, the remainder being dilution water.

8. The permittee shall conduct chronic (and modified acute) tox:city tests four times per
year using the specie Ceriodaphnia dubia.. The permitiee shail conduct chronic {and
modified acute) toxicity tests during the sccond week of the month ( any day of the week
but no later than Fnday) of March, June, September, and December. Resulis are to be
submitted by the 30th day of the month after the sampie i.e. April, July, October and
January, See Toxicity Test Procedure and Protocol on Attachment A.

2. The minimum level (ML) for copper is defined as 3 ug/l. This value is the minimum
level for copper using the Fumace Atomic Absorption analytical method (EPA Meéthod
220.2). For effluent limitattons of less than 3 ug/l, compliance/non-compiiance will be
determined based on the ML from this method, or another approved method that has an
equivalent or lower ML, one of which must be used.  Sample resulls of 3 ug/l or less
shall be reported as zero on the Discharge Monitoring Report.

Part LA.1. (Continued)

a. The discharge shall not cause a violation of the water quality standards of the
recelving waters.
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The pH of the effluent shall not be less than 6.5 nor greater than 8.3 at any
time, unless these values are exceeded due to natural causes or as a result of the
approved (reatment processes.

The discharge shall not cause objectionable discoloration of the receiving waters.

The effluent shall contain neither a visible oil sheen, foam, nor floating solids at
any time.

The permitiee's treatment facility shall maintain a mimmum of 83 percent removal
of bath total suspended solids and biochemical oxygen demand. The percent
removal shall be based on monthly average values,

When the effluent discharged for a period of 90 consecutive days exceeds 30
percent of the designed flow, the permittee shall submit to the permitting
authorities a projection of loadings up to the time when the design capacity of the
treatment facility will be reached, and a program for maintaining satisfactory
treatment Jevels consistent with approved water quality management plans.

2. All POTWs must provide adequate notice to the Director of the following:

&.

a.

Any new introduction of pollutants inte that POTW from an ndirect discharger in
a primary industry category discharging process water; and

Any substantial change in the volume or character of pellutants being introduced
into that POTW by a source introducing pollutants inte the POTW at the time of
issuance of the permit.

For purposes of this paragraph, adequate notice shall include information on:
(1) the quantity and quality of effluent introduced into the POTW; and

{2) any anticipated impact of the change on the quantity or quality of effluent to
be discharged from the POTW.

3. Prohibitions Conceming Interference and Pass Through:

Pollutants infroduced inte POTW's by a non-domestic source (user) shall not pass
through the POTW or interfere with the operation or performance of the works.

If, within 3G days after notice of an interference or pass through violation has been
gent by EPA to the POTW, and to persons or groups who have requested such
notice, the POTW fails to commence appropnate enforcement action to correct
the vielation, EPA may take appropriate enforcement action.




NPDES Permit No, MAG102148 Page 6of 6
4. Toxics Control

a. The permittee shall not discharge any pollutant ot combination of pollutants in
“toxic amounts.

h. Any toxic components of the effluent shall not result in any demonstrable harm to
aquatic life or violate any state or federal water quality standard which has been or
may be promulgated. Upon promulgation of any such standard, this permit may
be revised or amended in accordance with such standards.

3. Numerical Effluent Limitations for Toxicants

EPA or DEP may use the results of the toxicity tests and chemical analyses conducted
pursiiant to this permit, as well as national water quality criteria developed pursuant to
Section 304{a}(1) of the Clean Watcr Act (C'W A}, state water quality criteria, and any
other appropriate information or data, to develop numerical effluent limitations for any
pollutants, including but not linuted to those pollutants listed in Appendix D of 40 CFR
Part 122,

B. UNAUTHORIZED- DISCHARGES

The permittee is authorized to discharge only in accordance with the terms and conditions of this
permit and only from the outfall listed in Part { A.1. Discharges of wastewater fiom any other
point sources, including sanitary sewer overflows (SSO) if any, are not authorized by this permit
and shall be reported I accordance with Section D.1.¢. {1} of the General Requirements of this
permit {Twenty-four heur reporting).

C. OPERATION AND MAINTENANCE OF THE SEWER SYSTEM

Operation and maintenance of the sewer system shall be in compliance with the General
Requirements of Part IT and the following terms and conditions:

1. Maintenance Staff

The permittee shali provide an adequate staff to carry out the operation, maintenance,
repair, and testing {unctions required to ensure compliance with the terms and conditions

of this permit. .
2. Infiltration/Inflow

The permittee shall develop and implement a plan to control infiltration and inflow (V1)
to the separate sewer system, The plan shall be submitted to EPA and MA DEP
within six months of the effective date of this permit (see page 1 of this permit for the
cffective date) and shall descrbe the pemuittee’s program for preventing
infiliration/inflow related effluent limit violations, and all unauthorized discharges of
wastewaler, including overflows and by-passes due to excessive infiltration/inflow,
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The plan shall include:

An ongoing program to identify and remove sources of infiltration and inflow.
The program shall include the necessary funding level and the source(s) of
funding.

An inflow identification and control program that focuses on the disconnection
and redirection of illegal sump pumps and roof dewn spouts. Priority should be
given to removal of public and private inflow sources that are upstream from, and
potentially contribute to, known areas of sewer system backups and/or overflows

Identification and prioritization of areas that will provide increased aquifer
recharge as the result of reduction/eliminaticn of infiltration and inflow to the
system.

An educational public cutreach program for all aspects of I/I control, particularly
private inflow.

Reporting Reguirements:

A surmmary report of all actions taken to minimize ¥I dunng the previous calendar year
shall be submitted to EPA and the MA DEP annually, by the anniversary date of the
effective date of this permit. The summary report shall, at a minimum, include:

A map md a description of inspection and maintenance activities conducted and
corrective actions taken during the previous year.

Expenditures for any infiltratior/inflow related maintenance activities and
corrective actions taken duting the previous year

A map with areas identified for IT-related investigation/action in the coming year,

A caleulation of the annual average I/], the maximum month 111 for the reporting
year.

A report of any infiltration/inflow related corrective actions taken as a result of
unauthorized discharges reported pursuant to 314 CMR 3.19{20) and reported
pursuant to the Unauthorized Discharges section of this permit.

3. Alternate Power Source

In order to maintain compliance with the terms and conditions of this permit, the
permittee shall continue te provide an altemative power source with which to sufficiently
operate its treatment works (as defined at 40 CFR §122.2).
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D. SLUDGE CONDITIONS

1.

The permittee shall comply with all existing federal and state laws and regulations that
apply to sewage sludge use and disposal practices and with the CWA Section 405(d)
technical standards.

The permittee shall comply with the more stringent of either the state or federal {40 CFR
part 503} requirements.

The requirements and technical standards of 40 CFR part 503 apply to facilities which
now perform or will in the future perform one or more of the following use or disposal
practices.

a. Land application - the use of sewage sludge to condition or fertilize the soil
b. Surface disposal - the placement of sewage sludge in a sludge cnly landfill
c. Sewage sludge incineration in a sludge only incinerator at Belchertown’s WREF.

The 40 CFR part 503 conditions do not appiy to facilities which place sludge within a
municipal solid waste landfill. These conditions also do not apply to facalities which do
not dispose of sewage sludge during the life of the permit but rather treat the sludge (e.g,
lagoons- reed beds}, or are otherwise excluded under 40 CFR 503.6.

The permittee shall use and comply with the attached compliance guidance document to
determine appropriate conditions. Appropmate conditions contain the following
elements.
. General requirements

Pollutant limitations

Operational Standards {pathogen reduction requirements and vector attraction
reduction requirements)

Management practices

Record keeping

Monitoring

Reporting

Depending upon the quality of material produced by a facility, all conditions may riot
apply 1o the facility.

The permittee shall monitor the pollutant concentrations, pathogen reduction and vector
attraction reduction at the frequency indicated below. This frequerncy is based upon the
volume of sewage sludge generated at the facility in dry metric tons per year:

less than 290.......oooiiicnin 1/ year
290 to less than1500.......ccvininnns 1 /quarter
1500 to less than 15000................... & /year
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15000 + v e e e 1 /month

7. The permittee shall sample the sewage sludge using the procedures detailed in 40 CFR
503.8

8. The permittee shall submit an annual report containing the information specified in
the guidance by February 19, Reports shall be submitied to the address contained in
the reporting section of the permit. Sludge monitoring is not required by the permitice
when the permittee is not responsible for the ultimate sludge disposal. The permittee
must be assured that any third party contractor is in compliance with appropriate
regulatory requirements. In such case, the permittee is required only to submit an annual
report by Febmary 19 containing the following information:

» Name and address of contractor responsible for sludge disposal
. Quantity of sludge in dry metric tons removed from the facility by the sludge
contractor

2

MONITORING AND REFORTING
1. Reporting

Monitoring results obtained during the previous month shall be summarized for each rnonth
and reported oo separate Discharge Monitoring Repert Form(s) postmarked no later
than the 15th day of the month following the effective date of the permit.

Signed and dated originals of these, and all other reports required herein, shall be submitted
to the Director and the State at the following addresses:

Environmental Protection Agency
Water Technical Unit (SEW)
P.O. Box 8127
Boston, Massachusetis 02114

2. A copy of the Discharge Monitoring Reports and all other reports required herein, except
for toxicity test reports, shall be submitted to MADEP at the following address:

Massachuseits Department of Environmental Protection
Western Regional Office - Bureau of Resource Protection
436 Dwight Street
Springfieid, MA 01103

3. Copics of all Discharge Monitoring Reports and toxicity test reports required by this
permit shall be submitted to MADEP the following address:

Massachusetts Department of Environmental Protection
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Division of Watershed Management
Surface Water Discharge Permit Program
627 Main Street, 2nd floor
Worcester, Massachusetts 01608

F. STATE PERMIT CONDITIONS

This Discharge Permit is issued jointly by the U. 5. Environmental Protection Agency (EPA) and
the Massachusetts Department of Environmental Protection (DEP} under federal and state law,
respectively. As such, all the terms and conditions of this permit are hereby incorporated into
and constitute a discharge permit issued by the Commissioner of the MA DEP pursuant to
M.G.L. Chap.21, §43.

Each Agency shall have the independent tight to enforce the terms and conditions of this permit.
Any modification, suspension or revocation of this permit shall be effective only with respect to
the agency taking such action, and shall not affect the validity or status of this permit as issued by
the other agency, unless and until each agency has concurred in writing with such modification,
suspension or revocation. In the event any portion of this penmit is declared, invalid, iliegal or
ctherwise issued in violation of state law such permit shall remnain in full force and effect under
federal law as an NPDES permit issued by the U.S. Environmental Protection Agency. In the
event this permit is declaved mvalid, tllegal or otherwise issued in violation of federal law, this
permit shall remain in full force and effect under state law as a permit issued by the
Comunonwealth of Massachusetts.



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION I
{ONE CONGRESS STREET, SUITE 1100 (CMA)
BOSTON, MASSACHUSETTS 02114 - 2023

FACT SHEET

DRATFT NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
PERMIT TO DISCHARGE TO THE WATERS OF THE UNITED STATES

NPDES PERMIT NO. MAQ102148
NAME AND ADDRESS OF APPLICANT:

Town of Belchertown Department of Public Works
200 Jackson Street, P.O. Box 670
Belchertown, Massachusetts 01007 - 0670

NAME AND ADDRESS OF THE FACILITY WHERE THE DISCHARGE QCCURS:

Belchertown Water Reclamation Facility
175 George Hannum Road
Belchertown, Massachusctts 01607

RECEIVING WATERS: Lampson Breok - CODE 34/CONN
CLASSIFICATION: B

I. Proposed Action, Type of Facility.

The Town of Belchertown, Department of Public Works, has requested that the U.S.
Environmental Protection Agency (EPA) and the Massachusetts Department of Environmental
Protection (MADEP) reissue its National Pollutant Discharge Elimination Systern (NPDES)
permit to discharge into the designated waters. The Town owns and operates an advanged
wastewater treatment facility with a design flow of one million gallons per day (MGD). A facility
upgrade, expanding the treatment plant capacity and improving the level of treatment, was
completed in late 2000. Figure 1, showing the site location is attached.

Recsiving Waler

The discharge is to Lampson Brook, which has been c¢lassified as a Class B waterway by the
state. The designated uses for a Class B water include: habitat for fish, other aquatic life, and
wildlife, and primary and secondary contact recreation. Where designated, it shall be suitable as a
source of public water supply with appropnate treaiment. [t shall be smtabie for irrigation and
other agricultural uses and other compatible industnial cooling and process uses. These waters




shall have consistently good aesthetic value. Lampson Brook is listed on the 1998
Massachnsetts 303(d) hist of waters not attaining surface water quality standards. The 302(d) list
identifies the pollutants/stressors as unionized ammonia, chlorine, nutrients, and organic
enrichment/low dissolved oxygen. Lampson Breok discharges to Weston Brook, which
discharges to Forge Pond. Both of these water bodies are also on the 1998 303(d) list. Weston
Brook’s pollutant/ stressors are the same as those listed for Lampson Brook with the addition of
pathogens. The pollutants/stressors for Forge Pond are listed as nutrients and noxious aquatic
plants. It is expected that the water quality vielations have been reduced or eliminated with the
completion of the upgraded treatment plant, However there have been no stream surveys
conducted to verify this assumption.

Permit History

The existing permit was issned on July 1, 1997 and expired on Auguat 10, 2000, but has
rematned in effect under the Administrative Procedures Act as the permiitee made a imely
application for renewal. EPA reissued the permit on December 28, 2000, but the Town appealed
certain conditions of the permit, which stayed its effective date. EPA subsequently withdrew the
2000 permit (the “withdrawn permit™) on Janvary 10, 2001, pursuant to 40 CFR Section
124.19(d), so that the withdrawn permit was never in effect. The appealed conditions included
the flow limit, the mass limits for BOD and TSS, the mass limits for total phosphorus, the copper
limits, and the freshwater chronic toxicity procedure and protocol.

This draft permit contains essentially the same effluent limitations as were contained in the
December 28, 2000 permit. EPA hes imcluded additional information m the fact sheet to support
the contested limits, and MADEP has required that several of the contested limits be included as
conditions for state certification pursuant to Section 401 of the Clean Water Act.

II. Description of Discharge

The effluent limitations of the draft permit and the monitoring requirements are found on the
draft NPDES permit pages.

III.  Permit Basis and Explanation of Effluent Limitation Derivation

EPA is required to consider technology and water quality requirements when developing permit
effluent limits. Technology based treatment requirements represent the minimum level of conirol
that must be imposed under Sections 402 and 301 (b) of the Clean Water Act (CWA). Under
Section 301(b){1)(B) of the CWA, POTWs must have achieved effluent limitations based upon
secondary treatment by July I, 1577, The secondary treatment requirements are set forth at 40
CFR Part 133, and include effluent linutations for BOD, TSS, and pH.

Section 301(b)(1)(B) of the CW A requires discharges to achieve any more stringent limitations,
including those necessary to meet water quality standards, by July 1, 1977. The Massachusetts
Surface Water Quality Standards (314 CMR 4.00) include requirements for the regulation and




control of toxic constituents and also reguire the EPA criteria, established pursuant to Section
304 {(a) of the CWA, shall be vsed unless a site specific criteria is established. The state will
limit or prohibit discharges of pollutents to surface waters to assure that surface water quality
standards of the recelving waters are protected and maintained, or attainted.

The permit must lirmt any pollutant or pollutant parameter (conventional, non-conventional, and
toxic) that is or may be discharged at a level that caused, has reasonable potential to cause, or
contributes to an excursion above any water quality eriterion.  An excursion occurs if the
projected or actual in stream concentrations exceed the applicable criterion. In determining
reasonable potential, EPA considers existing controls on point and non-peint sources of
pollution, variability of the polintant in the effluent, sensitivity of the species to toxicity and,
where appropriate, the dilution of the effluent in the receiving water.

Anti-packsliding: A permit may not be renewed, reissued, or modified with less stringent
limitations or conditions than those contained in the previous permit unless in complisnce with
the anti-backsliding requirements of the CWA. The anti-backsiiding provisions found in 40 CFR
122.44(1) prohibit the relaxation of permit lunits, standards, and conditions. Therefore, the
technology-based effluent limits in a retssued permit must be at least as stringent as those in the
previous permit. Conditions for relaxing permit limits or exceptions to anti-backsliding, are
found in Section 402 (o) of the CWA. an 40 CFR §122.44(1). Effluent limits based on water
quality and state certification reguirements must also meet the anti-backsliding provisions found
under Section 402(0) and 303(d){(4) of the CWA, as described in 40 CFR 122.44(1). Anti-
backsliding does not apply 10 changes in settleable solids limits and maximum daily BOD and
TSS limits based on new information not available at the time of the previous permit
reissuance (40 CFR §122 44(1}(2)({i}B)).

Anti-degradation: The Massachusetts Anti-degradation Policy is found at Title 314 CMR 4.04.
All existing uses of Lampson Brook must be protected, This draft permit is being reissued with
allowable discharge limits as or more stringent than the current permit with the exception of the
limitations for settleable solids and maxamum dailly BOEP and TSS . There is no change in outfall
location. EPA anticipates that the MADEP will find that there is no significant degradation as &
result of the relaxation of these limits and that all existing uses of the receiving water shall be
protected. The public is invifed to participate in the anti-degradation finding through the permit
public notice process.

Limits Derivation
Flow

The flow limit is based on the design flow of the treatment plant, which is one MGD. The flow
limit 1s now expressed as an annual average, rather than a monthly average as in the cutrent
permit. This change 1s being made to all POTW permits in MA at the request of MADEP, The
purpose of this change was to allow some variation in POTW flows in response to wet weather,
and in recognition that the flow rate used as the monthly average is in most cases presented in the
treatiment plant planning documents as an annual average. As part of this change in how flow



limits are written, DEP and EPA agreed that mass limitations for BOD and TSS should be
included as permit conditions to ensure that existing controls on mass discharges of BOD and
T&S were maintained, in order to prevent degradation of the receiving water.

In its appeal of the withdrawn permit, the Town objected to EPA not stating that the change of
the flow limit from a monthly average to an annual average was a correction rather than a change.
The Town believed that an acknowledgment that the change in the flow limit was a correction
would impact the antidegradation and antibacksliding erguments used as the basis for the
monthly average and weekly average BOD and TSS mass limitations, “since the antibacksliding
and antidegradation regulations allow for administrative comrections to NPDES Permits withont

Tas

impacting antidegradation or antibacksliding concerns ”.

To provide some background, a treatment plant designer can establish a design flow for any time
peried, including yearly, monthly, daily, and hourly. A design flow is simply the flow rate
which the designer establishes can be adequately treated over a given time period. Typically, a
treatment facility can provide adequate treatment for higher flow rates for short periods than it
can for long periods, meaning that design flow increases as the time period decreases. The
annual average design flow is almost always provided in the planning documents for POTWs.
Other design flow rates are not as consistently calculated or provided in planning documents,
The Belchertown facilities plan estimates the annueal average at 1 MGD. Belchertown has not
presented a maximum monthly design flow.

Therefore, the previcus use of an annual average flow as a monthly average limit provided some
conservatism to the permit by not allowing the facility to operate at its maximum monthly
hydraulic capacity, We believe that this was the intention of EPA and MADEP in limiting the
flow in this manner, and was not an error, as the permittes has characterized it, We have now
decided to loosen the flow limit sormewhat, but have sought te balance this action by imposing
mass limitations on the discharge of BOD and TSS to ensure that the easing of the flow
restriction does not result in a significant increase of pollutants during months when the monthly
average discharge flow exceeds the limit established in the current permit. We have alao
strengthened the LT requirements of the permit to ensure that the permittes maintain efforts to
ininimize extraneous flows to the coliection system.

BOD and TSNS
{Conceniration limits

The BOD and TS8 monthly average and weekly average concentration limits are the same asin
the existing permt and are necessary to meet water quality standards. These limits were

' Quote is from the Town's February 7, 2001 permit appeal. While it is our position that
the monthly average flow limit in the current permit 15 not an error, federal regulations found at
40 CFR Section 122.44{1)(2){(i)}{B)(2) do provide an exception to antibacksliding regulations
where the Administrator determines that technical mistakes or mistaken interpretations of law
were made in issuing a permut. There is no such specific exception for mistakes in federal
antidegradation regulations or in the state antidegradation policy.




originally included in the permut issved on September 26, 1991 based on a March 28, 1991
wasteload allocation performed by the Massachusetts DEP. The maximum daily concentration
limnits have been removed, because MADEP no longer requires them as conditions of obtaining
state certification.

Mass Limits

The current permit does not contain an explicit conditon establishing a mass limit for TSS or
BOD. However, the cumment permit implicitly limits mass by establishing concentration limits for
these pollutants and a flow limit, The current permit inchides a monthly average flow limit of 1
MGD and monthly, weekly and maximum daily maximum concentration limits for BOD and
TS5S (the maximum daily conceniration limits have been removed from the draft permit since the
state no longer requires them as a condition for obtaimng sate certification). The mass limits in
the withdrawn permit, and in this draft permit, were established using the monthly average flow
limit of the current permit and the concentration limits for the corresponding peried (i.c the
menthly average concentration limst was used to calculate the monthly average mags limit). As
described in the Flow section, the mass limitations are included to maintain existing constraints
on the mass discharge, which will ensure that there is no degradation of the receiving water
during period when the treatment facility exceeds the flow limit m the current permit.

For example, the winter (November 30- April 30) monthly average limits for BOD and TSS in
the current permit are 30 mg/1 and the monthly average flow limit in the current permit is 1
MGD. The mass discharge, if the permittee is discharging at the monthly average limits is 250
Ibs/day. This is the monthly average limit for this period in the draft permit. The mass limits for
the other months were calculated in the same manner, using the same method.

pH

The pH range of 6.5 - 8.3 s.u. is based on state water quality standards and certification
requirements under Section 401{a)(1) of the CWA, as desenbed in 40 CFR 124.33 and 124.55,

Ammonia

The draft permit contains seasonal ammonia limits, These are;

monthly average weekly average maximum daily
June through October 1 mg/l Imgii 1.5 mgdl
November through April 10 mg/l 10 mg/l 15 mg/]
May 7 mg/l 7 mg/l 10 mg/l

These limits are the same as the limits in the current permit, with a slightly changed end date for
the sumuner period. (in the current permit, the summer period ends on October 15)

The seasonal limit of 1 mg/l comes from a MABEP March 18, 1991 wasteload allocation, and
was initially incorporated into the September 26, 1991 permit for the period of April through



Qctober 15 along with winter (October 16 to March 31} limits of 3mg/l, 3 mg/l, and 4.5 mg/! for
monthly average, weekly average and maximurn daily. The change to the current Limits was
made based on MADEP recommendations that the limits in the 1991 permit were more stringent
than necessary to meet water quality standards.

Fecal Coliform

The average monthly and maximum daily requirements for fecal coliform are based on state
water quality standards and certification requirements under Section 401(a)(1) of the CWA, as
described in 40 CFR 124.53 and 124,53,

Total Nitrogen

¥t has been determined that excessive nitrogen loadings are causing significant water quality
problems in Long Island Sound, including low dissolved oxygen, The State of Connecticut has
begun to impose nitrogen lmmtations on Connecticut discharges to Long Island Sound and its
tributaries. EPA believes there 15 a need to determine the loadings of nitrogen from sources in
Massachusetts which are tributary to Long Island Sound, to determine whether these loadings are
impacting the water quality in Long Island Sound, and to help determine what limits, il any,
should ultimately be imposed on discharges in Massachusetts . Therefore, EPA has included once
per month monitoring for ammenia, nitrite and nitrate, and TKN in the draft permit. The
information submitted by the permittes will help to establish a database of nitrogen loadings,
which can be used to quantitatively assess the impact of loading and transport of nitrogen to
Long Island Sound. The data will provide a more sound decision making basis in the future
decisions relating to nitrogen loadings to the Sound, No numerical limitations for these
pollutants are established in the draft permit at this time,

Total Copper

The lintits for total copper are based on the dissolved fraction as required by the Massachuselts
Water Quality Standards but are converted (o total recoverable limits in accordance with EPA
regulations at 40 CFR Section 122.453{c). In the absence of a site specific conversion factor for
determining how metals in the discharge partition between the particulate and dissolved phases
in the receiving water, EPA guidance recommends vsing either a generic conversion factor, or
assuming that the metals are all in the dissolved phase. The generic conversion factor was used
in establishing the limits in the permit, If the metais were assumed 1o be all in the dissolved
phase, the limit would have been more siringent since the dissolved criteria are more stringent
than the total metals criteria. )

While all of the dissolved metals may not be bio-available, a site specific criteria would have to
be developed and adopted into the Massachusetts Water Quality Standards before permit limits
could be modified. National guidance is available to any permittee that wanfs (0 pursue a
criteria adjustment. In the proceedings for the withdrawn permit, the Town requested that EPA
and MADEP include a statement in the permit that would clarify that the permit would be
modified if there is sufficient data 1o indicate that the levels of copper in the discharge will not




cause or contribute to any water quality standards violations. EPA and MADEP acknowledge
that if site specific water quality criteria which would support a less stringent effluent Hmit are
developed by the Staie and approved by EPA during the term of the permit, that this would
constitute new information pursuant to 4G CFR Section 122.62{a}(2) and wouid be sufficient to
support a request to modify the permit, Any modified limit must be consistent with anti-
degradation requirements.

Address WET

The limits for total recoverable copper were calculated by multiplying the available dilution by
the chronic and acute criteria for each metal. These water quality criteria are found in December
10, 1998 National Recommended Water Quality Criteria (FR. Vol. 63, No.237), which is the MA
state-adopted water quality criteria, The linuts for these metals, in addition to other limits found
in the draft NPDES permit, are necessary to maintain current water quality standards established
pursuant to Massachusetts State regulations. See Attachment B for these metal calculations.

Address feasibility ferib from a brief) e.g Ample precedent under the Clean Water Act establish
that technological feasibility

Furnace AA is specified in the permit as the appropriate test method for measuring copper
because the ML that this method provides is lower than the actual average monthly and
maximum daily permit limits for copper (the ML for copper using Furnace AA is 3 ug/1). As
previausly stated, EPA has defined the ML as “the level at which the entire analytical system
shall give recognizable signal and acceptable calibration points™, Certain MLs were established
by EPA’s Region 1 Environmental Services Division for the purposes of NPDES permits, These
MLs are usually higher than the minimum detection levels (MDLs) of test methods.

Phosphorus

To prevent the development of biological nuisances and to control accelerated or cultural
eutrophication, total phosphates as P should not exceed 50 ug/l in any stream at the point it enters
any lake or reservoir (EPA Water Quality Criteria for Water 1980). EPA and MADEP developed
a phosphorous limit for the Belchertown WWTP NPDES permit to control eutrophication of
Forge Pond . Information contained in the document entitled "Dhagnostic/Feasibility Study for
the Management of Forge Pond" published in Februaryl1289, was used to develop the limit,

See Attachment B for development of permit limit.

The appealed permit contained a monthly average effluent Hmitation on the mass discharge of
phosphorus which is not in the current permit. This imit 1s retained in the draft permit. The
Town appealed the mass limit on the basis that it iz based on a monthly flow of 1 MGD rather
than “adjusted to reflect the design maximum monthly flow conditions for the facility”. The
Town did not statc what it believes this flow rate should be. Given that the existing
concentration limit of 0.25 was caleulated from a mass loading of 2,08 lbs/day using a monthly
average fMow of 1 MGD (see Attachment B) we believe that the mass limit based on this flow
limit iz appropriate to ensure that there is no degradation of the downstream impoundment,




The phosphorus limit is a year-round Iimit in the current permit and we have retained that
tequirement in the draft permiat. Lirmts are imposed on a year round basis in order to ensure
normal seasonal improvements in water quality consistent with requirements of the Clean Water
Act, Wherte it is demounstrated that cold temperatures result in an inability to achieve the limits in
the winter period, relaxed limits are allowed during the winter peried, provided that water quality
standards will still be achieved. Due to eutrophication concems in the downstream lake and the
potential for higher winter phosphorus loadings to accumulate in the sediments and contribute to
the eutrophication problem, the limits will remain as year round, as recommended by MADEP in
its March 28, 1991 wasteload allocation.

Whote Efftwent Toxicity

Under Seetion 301{b} 1)(C) of the CWA, discharges are subject to effluent limitations based on
water quality standards. The State Surface Water Quality Standards, include the following
narrative staternents and also require that EPA critera established pursuant to Section 304(2)(1)
of the CWA be used as guidance for interpretation of the following narrative criteria:

Waters shall be free from pallutants in concentrations or combinations that:
(a) Exceed the recommended limits on the most sensitive receiving water use;

{b} Injure, are toxic to, or produce adverse physiological or behavioral responses in
hurnans or aquatic life; or

(c) Exceed site-specific safe exposure levels determined by hioassay using sensitive
species,

National studies conducted by the EPA have demonstrated that domestic sources contribute both
metal and organic toxic constituents to POTWs. These constituzents include metals, chlorinated
solvents, aromatic hydrocarbons and other constituenis.

EPA's Technical Support Document (TSD) for water quality-based pollutants cenirol provides
guidance concerning the contro! of toxicity and generally provides for a tiered approach to
toxicity control for moderate and high factors of dilution. However, in considering uncertainty
factors of specie sensitivity and effluent varialahty, the TSD recommends direct application of
definitive toxicity testing. Therefore, based on the potential for toxicity from domestic
contributions, the level of dilution at the discharge location, water quality standards and in:
accordance with EPA regulation and policy, the draft permit includes chronic and acute effluent
toxicity Hmitations and monitoring requirements. (See "Policy for the Development of Water
Quality-Based Permit Limitations for Toxic Pollutanis", 4% Fed. Reg. 9016 (Mar, 9, 1984);
see ulso, EPA's Technical Suppert Document for Water Quality-Based Pallutants Control).
The principal advantages of biological techniques are: (1} the effects of complex discharges of
many known and unknown constituents can be measured only by biclogical analyses; (2) bio-
availability of pollutants after discharge is best measured by toxicity testing; and (3) pollutants



for which there are inadequate chemical analytical methods or criteria can be addressed.

The dilution factor for the discharge at 7Q10 15 1.065. The MADEP Implementation Policy for
the Contral of Toxic Pollutants to Surface Waters requires that an acute toxicity limitation of
LL30 2100% be established for a discharger with this dilution factor, and that a chronic toxicity
limit greater than or equal to the receiving water concentration (1/dilution factor) be established
for a discharge wath this diiution factor. A C-NOEC of 94%, which is 1/dilution factor has
therefore been included in the draft permit. See Attachment B for the caleulation of this limit and
Attachment A of the draft permit for the acute and chronic toxicity testing protocols.

The permittes shall conduct chronic and (modified acute) whole effluent toxicity testing four
times per year in accordance with Part LA.L Footnote 8 of the permit. Typically, permitiees are
required to perform tests on two species, Ceriodaphnia dubia and Pimephales promelas.
However, the existing permit issued three years ago did not include Pimephales promelas
because toxicity data from the previous years revealed no violations of the acute and chronic
toxicity limit for Pimephales promelas. Therefore, the proposed permit, consistent with the
existing permit, does not require toXicity testing be petformed on Pimephales promelas. The
permittes is required {o nuse only the specie Ceriodaphnia dubia,

Eliminated and Reduced Sampling
Totel Residual Chiorine
The facility began using Ultraviolet (UV) light for disinfection during September 2000, Since

chlorine is no longer used at the facility, effluent limits and monitoring requirements for total
residual chlorine are not inchuded in the draft permit.

Settleable Salids

Monitoring requirements and effluent limits for seltleable solids are not included in the draft
permit because the state no longer requires them as a condition for obtaining state certification.

BOD and 758

The maximum daily limits for BOD and TSS are not included in the draft permit because they
are ne longer required as a condition for obtaining state certification.

Meieils

Past monitoring data for aluminum, cadroium, chromium, lead, silver and zinc has shown that
concentrations of these pollutants in the discharge arc low encugh that there is no reasonabie
potential to violate water quality standards for these pollutants. Therefore, monitoring
requirements for these metals are not included in the draft permit.

IV, Esscntial Fish Habitat Determination {EFH):




Under the 1996 Amendments (PL 104-267) to the Magunson-Stevens Fishery Conservation and
Management Act (16 U.5.C. § 1801 et seq. (1998)), EPA is required to consult with the National
Marine Fisheries Services (NMIFS) if EPA’s action or proposed actions that it funds, permits, or
undertakes, may adversely impact any essential fish habitat as: waters and substrate necessary to
fish for spawning, breeding, feeding, or growth to maturity (16 U.S.C. § 1802 (10)). Adversely
impact means any impact which reduces the quality and/or quantity of EFH (50 C.F.R. § 600.910
{(a)}. Adverse effects may include direct {c.g., contamination or physical disruption), indirect
{e.g., logs of prey, reduction in species’ fecundity), site-specific or habitat-wide impacts,
ineluding individual, cumulative, or synergistic consequences of actions.

Essential fish habitat is only designated for species for which federal fisheries management plans
exist {16 U.8.C. § 1855(b) (1} {A)}. EFH designations for New England were approved by the
U.S. Department of Commerce on March 3, 1999,

EFA and MA DEP have determined that a formal EFIH consultation with NMFS is not required
because the proposed discharge is meeting Gold Book Criteria and State Water Quality Standards
and will not adversely impact EFH.

Y. SLUDGE CONDITIONS

The permittee has reported that the sludge which is generated at the plant it (s trucked off site for
treatment at another facility that provides treatment. The receiving facility’s name is Fitchburg
WWTP located at 3 Lancaster Street, Fitchburg, MA 41420,

The draft permit requires the permittes to comply with all existing federal & state laws and
regulations that apply to sewage sludge use and disposal practices and with the CWA Section
405(d) technical standards. However, with the current method of disposal, there are no
applicable federal pollutant limitations applicable to this facility on sludge disposal. See Sludge
Compliance Guidance to determine if any sechion is applicable to your sludge disposal method.

VI, STATE CERTIFICATION REQUIREMENTS

The staff of the State of Massachusetis Department of Environmental Protection has reviewed
the draft permit. EPA has requesied permit certificatron by the State pursuant to 40 CFR 124.53
and expects that the deaft permit wiil be certificd.

VII. PUBLIC COMMENT PERIOD, AND PROCEDURES FOR FINAL DECISION

All persons, including applicants, who believe any condition of the draft permit is inappropriate
must raise all issues and submit all available arguments and all supporting material for their
arguments in fisll by the close of the public comment period, to the U.S, EPA, Gffice of
Ecosystem Protection, One Congress St., Suite 1100 (CPE), Boston, Massachusetts (02114-2023.
Any person, prior 1o such date, may subnut 4 request in writing for a public hearing to consider
the drafl permit to EPA and the State Agency. Such requests shall state the nature of the issues



proposed to be raised in the hearing. A public hearing may be held after at ieast thirty days public
notice whenever the Regional Admunistrator finds that response to this notice indicates
significant public interest. In reaching a final decision on the draft permit the Regional
Administrator will respond to all significant contments and make these responses available to the
public at EPA's Boston office.

Following the close of the comment period, and after a public hearing, {f such hearing is held, the
Regional Administrator will issue a final permit decision and forward a copy of the final decision
to the applicant and each person who has submitted written comments or requested notice.

' VIIL EPA Contact

Additional information concerning the draft permit may be obtained between the hours of 9:00
a.m. and 5:00 p.m., Monday through Friday, excluding holidays from:

Victor Alvarez

Massachusetts Office of Ecosystem Protection- CPE
Cne Conpress St., Suite 1100

Boston, Massachusetits 02114-2023.

Telephone: {617} 518-1572

September 5, 2003 Linda M. Murphy, Director
Date Office of Ecosystem Protection

U.S. Environmental Protection Agency






ATTACHMENT B
NPDES Permit No. MAOT02148
BELCHERTOWN MASSACHUSETTS

Reclamation Facility; Design Flow:1.MGD (1.547 CFS)
Recelving Water - LAMPSON BROOK
7 day/10 year low flow {(7Q1() =0.0646317 MGDE (0.1 CFS)

Dilution (factor)! at outfallg01 = (7Q10 stream flow + effluent design flow)+ effluent design
flow

={0.1cfs +1.547 cfs) + 1.547 =1.065
METALS:

Total Recoverable Copper:

The himits for copper were calculated based on National Recommended Water Quality Criteria
published in the Federal Register on December 10, 1998, with a hardness of 60 mg/l and a
dilution factor of 1.065. The instream of 60 mg/] is form Whole Effluent Toxicity Reports
conducted from 1/26/98 thru 2/22/01.

Water Quality Critetia for hardness-dependent metals (see equations below):
Acute Criteria {dissolved) = sxp{n1 [In{ hardness}} + b,} (CF)

Where: m, = pollutant-specific coefficient
h, = pollutant-specific coefficient
h =hardness of the receiving water = 58 mg/1 as CaC,
In = nateral logarihm
CF = pollutant-gpecific conversion factor
(CF is used to convert total recoverahble to dissolved metal)

Chronic Criteria (dissolved) = exp{m,. [In{ hardness)] + b.} (CF)

Where: m, *= pollutant-gpecific coefficient
b, = pollutant-specific coefficient
h = hardoess of the receiving water = 58 mg/l as CaCQs
In = natural logarithm
CF = pollutant-specific conversion factor
{CF iz used to convert total recoverable to dissolved metal)

Calculation - acute Hmit for copper .
m, = (L9422 b, =-1.7 CF =0.96

Acute criteria {dissolved) = exp {0.9422 [In(60)] - 1.7} (0.96) = 8.31 ug/l



Dilution Factor = 1.065

Effluent Limitation: = (8.21 ug/l x 1.065}) = 8.85 ug/i (dissolved)
Total recoverable =8.85 /CF=8.85/0.96=92 ugl*

* An inverse conversion factor is used to determime total recoverable metal. The EPA
Metals Translator: Guidance for Caleulaling a Total Recoverable Permit Limit from a
Dissolved Criterion (EPA- 823-B-96-007) is used as the basis for using the criteria
conversion factor. National guidance requires that permit limits be based on total
recoverable metals and not dissolved metals. Consequently, it is necessary to apply a
translator in order to develop a total recoverable permit limit from a dissolved criteria.
The translator reflects how a discharge partitions between the particulate and dissolved
phases after mixing with the receiving water. In the absence of site specific data on how
a particular discharge partitions in the receiving water, a defanlt assumption that the
translator is equivalent te the criteria conversion factor is used in aceordance with the
Translator Guidance.

Therefors the acute {maximum daily) water quality based limitation for Total
Recoverable Copper is 9.2 ug/l.

Calculation - chronie limit for copper:

m,=0.8545 b, =-1.702 CF =096
Chrenic eriteria (dissolved) = exp{0.8545 [In(58}] - 1.702} {0.96) = 5.79 ug/l
Dilution Factor = 1.065

Effluent Limitation: = (5.79 ug/l x 1.065) = £.17 ug/l (dissolved)
Total Recoverable =617/ CF =617/ 0.96 =64 ug/l *

Therefore the chronic {monthly average) water quality based limitation for Total
Recoverable Copper is 6.4 ug/l.




PHOSPHOROUS LIMIT
Major Forge Pond Inputs {1986 May - September average)
Mean Total Phosphorous
Mean Flow gl Ib/day
Bachelor Brook 6.5 cfs 13.6 0.48
Forge Pond Brook 2.6 cfs 353 0.49

Weston Brook 3.7cis 2040 5.9
12.8 cfs (8.3MGD)

Allowable load to Forge Pond = 8.3 MGD (8.34 Ibs/gallon) 0.05 mg/l P! = 1.46 Ibs/d
Weston Brook NPS load = 2.0 MGD¥* (8.34) 0.024** mg/l P = 0.40 lbs/d

Allowable WWT P load = 3.46 1bs /d - 0.48 1bs/d - 0.4% Ibs /d - 0.40 Ibs /d = 2.08 Ihs/d
Allowable WWTP P concentration = 2.08 Ibs /d +(8.34) 1.0 MGD = 0.25 mg/l

' Quality Criteria for Water 1986 (Gold Book)
* 2.0 MGD = Weston Brook flow - Belchertown WWTP flow (0.35 MGD}
*#* (1,024 mg/l = average of Bachelor Brook and Forge Pond Brook

CHRONIC WHOLE BFFLUENT TOXICITY LIMIT:

Chronic - No Observed Effect Concentration (C- NOEC ) % .
= effluent design flow + (7Q10 flow + effluent design flow)
=1.547 = (0.1 + 1.547) = 0.939 = 94%,
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Jﬁ?’%““#w‘{ma m;flf* ,“ g iR, gt vt w TR
- T AUTHDRIZATIDNTD DISCHARGEUNDERTHE e
T NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Federal Clean Water Act as ame:nded, {33 U.8.C. §1251
et §eq.; th& "C'WA"), and the Massachusetts Clean Waters Act, as amended, (M.G.L. Chap. 21,
§26-53),
' Town of Belchertown Department of Public Works
290 Jackson Street, £.0. Box 670
Belchertown, Massachusetts 01007 - 4670

is anthorized 1o discharge from the facility located at

l“
[y

Belchertown Water Reclamation Facility
175 George Hannum Road
Belchertown, Massachusetts 01007

3]

1o Teceiving waters: Lampson Brook to Connceticut River

in accordance with effluent limitations, monitoring requirements and other conditions set forth
herein.

It, . :
e This permit shall become effective sixty days after the date of signature.
.J This permit and the authorization to discharge expire at midnight, five (5) years from the
' effective date.
IJ This permit supersedes the permit issued on July 11, 1997.
I This permit consists of § pages in Part [ including effluent Jimitations, monitoring requirements;
, i Attachment A, and 35 pages in Part II including General Conditions and Definitions.

'i Signed this A Hda'y of ;’\,,Eu.;....z&fv/ Zoitio
e Dll‘GCtDr Acting ‘Assistar{ Cofumisefoter—
Office of Ecosystem Protection Burean of Resource Protection

Environmental Protection Agency Department Environmental Protection
Boston, M4, Commonwealth of Massachusetts

l: Boston, MA
I




qeIsy

. LANsodurony —IpT
h,.__.momEoU - IHFT

,ANs0dmo)) - THpT

b
1

yensodwedy IHyZ

L22AMsodmo)y Tz

,Ausoduto]) THFZ

I3p1ooay

Areqg

eroe M/
cPam/1

SHR3M/T

ASIMS T
P/

P ECH T

STIONUNIOT)

PATTER LI

STAL S[OES  JUSURInSEsTy

TG IIN RS STHINIIOTAD

{6 Jo + 958 UQ 'q | Y] UONIPUOY 228

yoday
poday
podayg
poday
roday
1oday

nodsy
Hoday
yodoy
podayg
noday
Hoday

1odsy

Ameq
mImEA

05z
0f
L91
0Z
¢Z1
!

05z
0t
¢Zl1
51
£
5L

LYEEETRY
2TeTIAY

TOTEIaT | 98800810

052
0t
L91
0g
5€1
¢l

05g

0f

YA

El

Zr

0%

!
Ao
aEeIAY

e

Aepysq
1/
Aepysa
{/3ur
Aepysqy
1/

Aupysq)
|/st
Aepysq
[/Em
£epysq|
|/ A

dbW

ST

el

(0¢ (Y «| BUIDAON]) S5
{£e1) SSL

(1€ 120120 - (2unf) SSE

(og mdy -[1eqwaaoN) *dngd
{fe) *a0g

{(1¢ 12qo120 - 12unyFQOd

|

STSTIoT0ETeL y It

i mopaq paytsads se saumiad sy £q pasoyuow pue pajiun] aq [[EYS SFILYDSIP Yong  [Q) ISQWINL [RUST ||BHNG 0O WSnis

& .%c 7 a8

- —---

CL o P A | ..
e

AR MR T

Famme ————

é
N T O aw N By B e e

pajesl) s3IUDSIP 0] pezuoyIng 51 aspiunad oy ‘nofjeidxe ySnonp Funise] pue a1ep 3anoaf0 o) SuiiuiBag porrad ay) Fupng

SINTFIWTMINOFTY SNTIOLINOW ANV SNOLLY.LIALT LNI 1443 7Y

I.LYYd

SFIZOIGYIA "ON MR RU0JIN



Suow
11 snoimeld ayy woly smofy sFersar ANpuow st pue yiuonr Suitodas sy) woy mol sfeisae A0 31l Buisn paje(nafes
an JJeys ‘eSelast [ERULE SY ], "IUOM [ora Mmool s3esear [enune 5G1 Yodsl Jeys asnnniad sl [ 3Zes3AY [URLUE SI 306 SIG [ |

£310U100,
,2180dwoy TH-T 371 ¢807 Aepysq
" Ansodwo) IH-+Z Hoamf| -— -—- . 7D il Sniodsm|]
1sodwo) TH-+T IO Al - ['R 1/an addoy
[leled A1 E-E T g Jeadip 143 - - % L XdON-O
[020301F 935 g TEAy 001 -—-- — o S
] ATy a2y ——— wwe 4] /5L U2GAN0) Pan)ossiQ
L eUs0dmo) T (uoer woday /3w NESLL
Ll apsodino’y Iz oy | ——— mnme voday : /3w FIRIUNIIIIN
kS (1€ 2go10 - | [udy)
.o qeily Haamf] Q0¥ - 00T TW Q01 80140 SULLCYLGT [eda]
L amsodwo)y I - #7 o/ | | 1 1 (/3w {1€ 13q012() M auny)
e ]
o muwmmomﬁcu IH - ¥E Yiuous i 01 L L 1w fAziAl) " 5B BILDWILE |BIO |
s KSUeNEaI] Aed PR AR

. ' BOAY sdwes  TUOWRAJDSEI[A WNunxely — aferaay afpiany

TSwraImnbay TONETTT | S5IBUDSI(]

k2
5
=
—_

DSBS IRIEYD Uan|yg

0 £ ade g SF1T0L0VIAL "ON Hudg S0{ddN

oo TR e e - B - e . .




“NPDES Permit No. MA0102148 N Pagedof 9

For flow, report maximum and minimum daily rates and total flow for each operating
date.

'.1
-
b-d

€

q
L%

Sampling required for influent and effluent.

E

4. A 24-hour composite sample will consist of at least twenty four (24} grab samples taken
during one working day (e.g 6:00 AM -5:59AM, Monday - Tuesday).

5, This is a State certification requirement. The monthly average Dimit is expressed as a
geometric mean and shall be measured and reported in Colony Forming Umits (CFUSs) per
100 milliiters.

6. The LC,, is the concentration of effluent which causes mortality to 50% of the test
organisms. Therefore, a 100% limit means that a sample of 100% effluent (no dilution)
shall cause no more than a 50% mortality rate.

e

h - - a= -- -
1 .I I'I
-5 A Rl [ J:Iw- - e P

7. C-NOEC is the highest effluent concentration at which No Observed Chronic Effect (e.g.
e.g. growth, reproduction, mortahty) will occur at continuous exposure to test organisms
(in a life-cycle or partial life- cycle test), The "94% or greater” is defined as a sample
which is composed of 94% (or greater) eflluent, the remainder being dilution water.

ral

The permittee shall conduct chronic (and modified acute) toxicity tests four times per
year. The permittee shall conduct chronic (and modified acute) toxicity tests during the
second week of the month { any day of the week but no Jater than Friday) of February,
May, August, and November Resuits are to be submitted by the 15th day of the month
after the sample i.e. March and September and December, See Toxicity Test Procedure
and Protocol on Attachment A, -

Compliance with the copper and phosphorous limits will be effective one year from the
effective date of the permit to allow for aperational adjustments during the first year of
treatment at the new plant. Therefore, for the first year, the permittes will report the
copper and phosphorous concentrations while working towards meeting the hmits

me
L]

———

Part 1.A 1 {Continued)

——
-

The discharge shall not cause a violation of the water quality standards of the
TECeIVINY WALETS,

b The pH of the effluent shall not be less than 6.5 nor greater than 8.3 at any time,
unless these values are exceeded due to natural causes or a5 a resull of the
approved treatment processes

¢ The discharge shall not cause objectionable discoloration of the receiving waters

s =1 - . wr -
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d. The effluent shall contain neither a visible oil sheen, foam, nor floating solids at
any time,
e. The perrnittee's treatment facility shall maintain a munimumn of 85 percent removal

of both total suspended solids and biochemical oxygen demand. The percent
removal shall be based on monthly average values. '

f. When the effluent discharged for a period of 90 consecutive days exceeds 30
percent of the designed flow, the permittee shall submit to the permitting
authorities a projection of loadings up to the time when the design capacity of the
treatment facility will be reached, and a program for maintaining satisfactory
treatment levels consistent with approved water quality management plans,

g The permittee shall minimize the use of chlorine while maintaining adequate
bacterial control.

2. All POTWs must provide adequate notice to the Director of the following:

a. Any new introduction of pollutants into that POTW from an indirect discharger in
a primary indvstry category discharging process water, and

b. Any substantial change in the volume or character of pollutants being introduced
into that POTW by a source introducing pollutants into the POTW at the time of

issuance of the permit.
e, For purposes of this paragraph, adequate notice shall include information on:
(1) the quantity and quality of effluent introduced into the POTW; and

(2) any anticipated impact of the change on the quantity or quality of effluent to
be discharged from the POTW,

3. Prohibitions Concerning Interference and Pass Through:

A Pollutants introduced into POTW's by a non-domestic source {user) shall not pass
through the POTW or interfere with the operation or performance of the worls,

b. T, within 30 days after notice of an interference or pass through violation has
been sent by EPA 1o the POTW, and to persons or groups who have requested
such notice, the POTW fails to commenae appropriate enforcement action to
correct the viglation, EPA may take appropriate enforcement action

4 Toxics Control

a The pernuttee shall not discharge any pollutant or combingtion of pollutants in
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b. Any toxic components of the effluent shall not result in any demonstrabie harm to
aquatic iife or violate any state or federal water quality standard which has been or
may be promulgated. Upon promulgation of any such standard, this permit may
be revised or amended in accordance with such standards,

AR E et o

5. Numencal Effluent Limitations for Toxicants

-

EPA or DEP may use the results of the toxicity tests and chemical analyses conducted
pursuant to this permit, as well as national water quality criteria developed pursuant to
Section 304(a)(1) of the Clean Water Act (CWA), state water quality criteria, and any
other appropriate information or data, fo develop numerical effluent limitations for any
pollutants, including but not limited to those pollutants listed in Appendix D of 40 CFR
Part 122. '

-‘" "~}

I 1 T

P |

B. UNAUTHORIZED DISCHARGES

The permittee is authorized to discharge only in accordance with the terms and condifions of this
permit and only from the outfall listed in Part I A.1. Discharges of wastewater from any other
point sources, including sanitary sewer overflows (S8S0} if any, are not authorized by this permit
and shall be reported in aceordance with Section D.1.e. (1) of the General Requirements of this
permit {Twenty-four hour reporting).

C. OPERATION AND MAINTENANCE OF THE SEWER SYSTEM

Operation and maintenance of the sewer system shall be in compliance with the General
Requirements of Part 11 and the following terms and conditions:

1. Maintenance Staff

The permiitee shall provide an adequate staff to carry out the operation, maintenance,
repatr, and testing functions required to ensure compliance with the terms and conditions

of this permit.
2 Infiltration/Inflow

The permittee shall eliminate excessive infiltration/inflow to the sewer system A
summary repert of all actions taken to mininize nfltration/infiow during the previous
calendar year shall be subrmitted to EPA and the MA DEP by February 28" of each year
This report shall also include a graph of flows to the ireatment plant during the year and
an analysis of /[ trends {i.e, is I/t being reduced} [fthere have been any unavthorized
discharges from the collection system during the previous calendar year which wera
caused by inadequate sewer system capacity, the permittee shall also include in this
repart an evaluation of actions necessary to restore adeguate capacity

L. -1 - - [ o
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J 3. Alernate Power Source
. In order to maintain compliance with the terms and conditions of this permit, the
' permittee shail cotitinue to provide an alternative power source with which to sufficiently

rl{ S
i

lil operate its treatment works (as defined at 40 CFR §122.2).
EY
'rI [ D. SLUPGE CONDITIONS
i B '
1 B ,
k 1. The permittee shall comply with all existing federal and state laws and regulations that

apply to sewage shudge use and disposal practices and with the CWA. Section 405(d)
technical standards.

The permittee shall comply with the more siringent of either the state or federal (40 CFR
part 503) requirements.

e,

Sl R R
k3

3. The requirements and technical standards of 40 CFR part 503 apply to facilities which
now perfarm or will in the future perform one or more of the following use or disposal
practices,

a. Land application - the use of sewage sludge to condition or fertilize the soil

b. Surface disposal - the placement of sewage sludge in a sludge only landfill

¢. Sewage sludge incineratton in a sludge only mcinerator at Belchertown's WRF,

4, The 40 CFR part 503 conditions do not apply to facilities which place sludge within a
municipal solid waste landfill. These conditions also do not apply to facitities which do

not -dispose of sewage sludge during the hfe of the permit but rather treat the sludge (e ¢
Jagoons- reed beds), or are otherwise excluded under 40 CFR 503.6.

L3
AT -

The permittee shall use and comply with the attached complbance guidance document to
determine appropriate conditions. Appropriate conditions contain the following

eletnents

. General requirements

. Follutant imtations

- Operational Standards (pathogen reduction requirements and vector attraction

reduction requirements)
Management practices
Record keeping
Mamtoring

Reporiing

[ ] L L L}

Depending upon the quality of material produced by a facility, all conditions may not
apply to the facility
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6. The permittee shall monitor the pollutant concentrations, pathogen reduction and vector
attraction reduction at the frequency indicated below. This frequency is based upon the
volume of sewage sludge generated at the facility in dry metric tons per year.

less than 290....c.ocovrivirnrnvevrrenonene 1 yEGE
290 to less thanl500................ce.ee.. 1 /quarter
1500 to less than 15000................... € fyear
153000 4 .. i eieeesrenaees - ] fORER
7. The permittee shall sample the sewage sludge using the procedures detailed in 40 CFR
503.3
8. The permitiee shall submit an annual report containing the information specified in the

guidance. Reports are due annually by February 19. Reports shall be submitted to the
address contained in the reporting section of the permit.

E. MONITORING AND REPORTING

1. Reporting

Monitoring results obtained during the previous month shall be summarized for each month
and reported on separate Discharge Momitoring Report Form{s) postmarked no later than the
15th day of the month foliowing the effective date of the permit.

Signed and dated originals of these, and all other reports required herein, shall be submitted
to the Director and the State at the following addresses:

Enviropmental Protection Agency
Water Technical Unit (SEW)
P.O. Box 8127

Boston, Massachusetts 02114

2. A copy of the Discharge Monitoring Reparis and afl other reports required herein, except
for toxicity test reports, shail be submitted to MADEP at the following address:

NMassachusetts Department of Environmental Protection
Western Regional Office - Bureau of Resource Protection
436 Dwaght Street

Springfield, MA 01103

3 Copes of alf Discharge Monitormg Reports and toxicity test reparts required by this
permit shall be submitted to MADEP the following address

Massachusetts Department of Environmental Protection
Civision of Watershed Management

_ _PageBof § " °
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Surface Water Discharge Permit Program
627 Main Street, 2nd floor
Worcester, Massachusetts 01608

F. STATE PERMIT CONDITICNS

This Discharge Permit is issued jointly by the U. S. Environimental Protection Agency (EPA) and
the Massachusetts Department of Environmenta) Protection (DEP) under federal and state law,
respectively. As such, all the terms and conditions of this permit are hereby incorporated into
and constitute a discharge permit issued by the Commissioner of the MA DEP pursuant to

M.G.L. Chap.21, §43.

Each Agency shall have the independent right to enforce the terms and conditions of this permit.
Any modification, suspension or revocation of this permit shall be effective only with respect to
the agency taking such action, and shall not affect the validity or status of this permit ag issued
by the other agency, unless and unti) each agency has concurred in writing with such
madification, suspension or revocation. In the event any portion of this permit 15 declared,
invalid, illegal or otherwise issued in violation of state law such permit shall remain in full force
and effect under federal law as an NPDES permit issued by the U.S. Environmental Protection
Agency. In the event this permit is declared invalid, illegal or otherwise issued in violation of
federal law, this permit shall remain in full force and effect under state Jaw as a permit issued by
the Commonwealth of Massachusetts.
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ATTACHMENT A

FRESHWATER CHRONIC
TOXICITY TEST PROCEDURE AND PROTOCOL

l. GENERAL REQUIREMENTS

The permittee shall conduet acceptable chronic {and modified acute} toxicity tests on
three samples coliected during the test period. The foliowing {ests shall be performed
in atcordance with the appropriate test protocols described below:,

. Daphnid {Ceriodaphnia dubia) Survival and Reproduction Test,

. Fathead Minnow (Pimephales promelas) Larval Growth and Survival Test.

Chronic and acute toxicity data shall be reported as outlined in Section VIIl. The
chronic fathead minnow and daphnid tests can be used {o calcuiate an LC50 at the end
of 48 hours of exposure when both an acute (LCS0) and a chronic {C-NOEC) test is
specified in the permit.

iIl. METHODS
Methods to follow are those recommended by EPA in:

Lewis, P.A. et al. Short Term Methods For Estimating The Chronic Toxicity of Efflusnts
and Receiving Water to Freshwater Organisms, Third Edition. Environmental
Monitoring Systems Laboratory, U.S. Environmental Protection Agency, Cincinnati, OH,
July 1994, EPA/GO0/4-81/002.

Any exceptions are stated herein.
. SAMPLE CCLLECTICN

For each sampling event, three discharge samples shall be collected. Fresh samples
are necessary for Days 1, 3, and 5 (see Section V for holding times). The initial
sample is used to start the test on Day t, and for test solution renewal on Day 2. The
second sample is collected for use at the start of Day 3, and for renewal on Day 4, The
third sample is used for renewal on Days 5, 6, and 7 {or until termination for the
Ceriodapbnia dubia test). The mitial (Day 1) sample will be analyzed chemically {see
Section V{}. Day 3 and 5 samples will be held until test completion. i either the Day 3
or 5 renewal sample is of sufficient potency to cause lethaiity to 50 percent or more test
organisms 1n any of the dilutions for either species, then a

{Decembear 1%95) 1
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chemical analysis shell be performed on the appropriate sample(s) as well,

Aliguots shall be split from the samples, containerized and preserved (as per 40 CFR
Part 136} for chemical and physical analyses. The remaining samples shall be
measured for total residual chiorine and dechlorinated {if detected) in the laboratory
uging sodium thiosufate for subsequent toxicity testing, (Note that EPA approved test
methods require that samples collected for metals analyses be preserved immediately
gfter collection.) Grab samples must be used for pH, temperature, and total residual
chlorine {as per 40 CFR Part 122.21).

Standard Methods for the Examination of Water and VWastewater also describes
dechlorination of samples (APHA, 1982). Dechlorination can be achieved using a ratio
of 6.7 mg/L anhydrous sodium thiosulfate to reduce 1 mg/L chiorine, A thiosulfate
control {maximum amount of thiosulfate in lab centrol or receiving water) should also be

run,

All samples held overnight shall be refrigerated at 4°C. .

V. DILUTION WATER

Grab samples of dilution water used for chronic {oxicity testing shall be collected from
the receiving water at a point upstream of the discharge free from toxicity or other
sources of contamination. Avoid collecting near areas of obvious road or agricultural
runoff, storm sewers or other point source discharges. An additional control (0%
effluent) of a standard laboratory water of known guality shall also be tested.

If the receiving water diluent is found to be, or suspected to be toxic or unreliable, an
alternate standard dilution water of known guality with a hardness, pH, conductivity,
alkalinity, organic carbon, and total suspended solids similar to that of the receiving
water may be substituted AFTER RECEIVING WRITTEN APPROVAL FROM THE
PERMIT ISSUING AGENCY{S). Written requests for use of an alternate dilution water
should be mailed with supporting documentation to the following address:

Director

Office of Ecosystem Protection

1.8, Environmental Protection Agency-New England
JFK Federal Building {CAA)

Boston, MA 02203

(Decembar 1995)

L
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tcxmtty testing. EPA strcngly urges that screening be done prior to set up of & full
definitive toxicity test any time there is guestion about the dilution water's ability to
support acceptable performance as outlined in the 'test acceptability’ section of the
protocal. See Section 7 of EPAGO0/4-85/001 for further information.

V. TEST CONDITIONS AND TEST ACCEPTARILITY CRITERIA

EPA New England requires that fathead minnow tests be performed using four (not
three) replicates of each control and effluent conceniration because the non-parameiric
statistical tests cannot be used with data from only three replicates. Also, if a reference
toxicant test was being performed concurrently with an effluent or receiving water test

and fails, both tests must be repeated.

The following tables summarize the accepted daphnid and fathead minnow toxicity test
conditions and test acceptability criteria;

EPA NEW ENGLAND RECOMMENDED EFFLUENT TOXICITY TEST CONDITIONS
FOR THE DAPHNID, CERIODAFHNIA DUBIA, SURVIVAL AND REPRODUCTION

TEST'

1. Testtype: Static, renewal
2  Temperature {"C): 25+ 1°C
3.  Light quality: Ambient
laboratory
illumination
4, Photoperiod: 16 hr, light, 8 hr. dark
5. Testchamber size; 30 mL
6. Test solution volume: 15 mL
7. Renewal of test solutions: Daily using most recently
collected sample
8. Age of test organisms: Less than 24 hir.; and all
released within an 8 hr.
pericd of sach other,
8 Number of neonates per test 1
{Lecember 1595} X}
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10.

11,

12.

13.

14,

15,

16.

17

| chamber:

Number of replicate test
chambers per treatment:

Numbar of necnates per test
concentration:

Feeding regime:

Aeration:

Dilution water,®

Effluent cancentrations:®

Dilution factor:

Test duration:

18. End points.

iDecember 1595)

W=

10

10

Feed 0.1 ml each of YCT and
concentrated algal suspension per
exposure chamber daily.

Nona

Receiving water, other surface

water, synthetic soft water adjusted to
the hardness and alkalinity of the
receiving water (praparad using either
Millipore Mili-QF or equivalent deionized
water and reagent grade chemicals
according to EPA chronic toxicity test

“manual} or deionized water combined

with mineral water to appropriate
hardness.

5 effluent
concentrations and

a control. An additional
dilution at the permitied
effluent concentration
{% effluent) is required
if it is not included in the
dilution series.

=05

intil 0% of conirel females have three
hroods {generally 7 days and a
maximum of 8 days).

Suryvival and reproduction




DL . Testacceptebllty,

T

20.  Sampling requirements:;

R

AL T L L S

21. Sample volume required:

B0% or greater survival and an average
of 15 or more young/surviving female in
the control selutions. Al least 50% of
surviving females in contrels must
produce three broods.

For on-site tests, samples are collected
daily and used within 24 hr. of the time
they are removed from the sampling
device, For off-site tests a minimum of
thres sampies are collected (i.e. days 1,
3, 5) and used for renewal {see Sec. |lI).
Off-site tests samples must be first used
within 36 hours of collsction,

Minimum 1 liter/day

Footnotes:

=

Adapied from EPA/BON/M4-81/002.

characteristics of the receiving water.

I

{Decembear 1995)

2. Standard dilution water must have hardness requirements to generally reflect

3. When receiving water is used for dilution, an additional control made up of
standard laboratory dilution water (0% effluent) is required.
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EPA NEW ENGLAND RECOMMENDED EFFLUENT TEST CONDITIONS FOR THE

FATHEAD MINNOW (P ! EPHALES PRDMELAE} LARUAL SURWVIVAL

. AND GROWTH TEST! e o

—

Test typs:
2.  Tempsrature {°C):

3. Light guality:

4. Photoperiod:
5. Test chamber size:
&, Test solution volume:

7.  Renewal of test .
concenirations:

8.  Age of test organisms:
9. No. larvaeftest chamber
and control:

10. No, of replicate chambers/
concentration:

11. No. of larvaefconcentration:

12. Feeding regime:

13. Cleaning:

(December 1595

Static, renswal
25+ 1°C

Ambient laboratory
Hlumination

16 hr. light, 8 br. dark
500 mL minimurn
Minimum 250 mLfreplicate

Daily using most recently
collected sample,

Newly hatched larvae less
than 24 hr. old

15 {minimum of 10}

B0 (minimum of 40)

Feed 0.1 g newly hatched, distilled
water-rinsed Artemnia nauplii at least 3
times daily at 4 hr. intervals or, as a
minimum, 0.15 g twice daily, & hrs.
between feedings {at the beginning of
the work day prior to renewal, and at the
end of the work day following renewal).
Sufficient larvae are added to provide
an excass. Larvae fish are not fed
during the final 12 hr. of the test

Siphon dally, immediately before test
solution renewal.




14,  Aeration:

15." Dilution water:?

18. Fifluent concentrations:®

17, Dilution factor:
18. Test duration:
19, End peoints:

20. Test acceptability:

21.  Sampling reguirements:

N 4N P N e
_J , ] o]

22  Sample volume required’

None, uniess dissolved oxygen (D.0.}

- gonoentration falls below 4.0 mg/L.

Rate should be less than 100
hubbles/min.

Receiving water, other surface water,
synthetic soft water adjusted to the
hardness and alkalinity of the receiving
water (prepared using either Millipore
Milli-QR or equivalent deionized and
reagent grade chemicals according o
ERA chronic toxicity test manual) or
deigonized water combined with mineral
water to appropriate hardness.

5 and a contral. An additional dilution at
the permitted effluent concentration {%
effluent} is required if it is not included in
the dilution series.

=05
7 days
Survival and growth {weight)

80% or greater survival in controls:
average dry weight per control larvae
squals or exceeds 0.25 mg.

For on-site tests samples are collected
and used within 24 hours of the time
they are removed from the sampling
device, For off-site tests a minimum of
three sampies are coliected (i.e. days 1,
3, 5} and used for renewal (see Sec.lV)
Off-site tests samples must be first used
within 36 hours of collection.

Minimum 2.5 hiters/day

Footnotes:

1. Adapted from BEPASSOOM-81/002,

{Decamber 18905}



2.  Standard dilution water must have hardness requirements to generaliy reflect
charactenstics of the receiving water.

3. When receiving watsf is used for dilution; an addmonaF control made up of
standard laboratory or-cullure water (0% effluent) is required, o

VI. CHEMICAL ANALYSIS

As part of each daily renewal procedure, pH, specific conductance, dissolved oxygen,
and temperature must be measured at the beginning and end of each Z4-hour period in
each dilution and the controls. It is also recommended that total alkalinity and total
hardness be measured in the conirel and highest effluent concentration on the Day 1,
3, and 5 samples. The following chemical analyses shall be performed for each
sampling event,

Mimimum

Quanti-Fication
Farameter Effluent Diluent Level {mg/h)
Hardness" . X X 0.5
Alkalinity X X 20
pH X X --
Specific Conductance X X -
Total Sclids and Suspended Solids X X -
Ammonia X X 0.1
Total Organic Carbon % X 0.5
Total Residual Chlorine {TRC)* X X 0.05
Dissoived Oxygen X X 1.0
Total Metals
Cd X 0.001
Cr X {.005
Fb X X 0005
Cu X X 0.0025
Zn X X 00025
Mi X X 0.004
Al X X 0.02
Mg, Ca X X 0.05

Superscripts;

1 Method 2340 B (hardness by calculation} from APHA (1982} Standard Methads
for the Examination of Waler and VWastewater, 18ih Edition.

K Total Residual Chlorine

{December 1395 g




Either of the following methods from the 18th Edition of the APHA Standard

Methads for the Exammatlon of W@ter and Wastewster must be used for these

analyses:—-—-—
-Method 4500-CL E Low Level Amperometric Tltratmn (the preferred method);

-Method 4500-CL G DPD Colorimetric Method.

ar use USEPA Manual of Methods Analysis of Water and Wastes, Method 330.5.

VII. TOXICITY TEST DATA ANALYSIS
LC50 Median Lethal Conceniration (Determined at 48 Hours}

Methods of Estimation:
*[Probit Method
*Spearman-Karber
sTrimmead Spearman-Karber
«Graphical

Reference the flow chart on page 84 or page 172 of EPA B0(0/4-81/002 for the
appropriate method fo use on a given data set.

Chronic No Observed Effects Concentration {C-NOEC)
Methods of Estimation;

aDunnett's Procedure

sBonferrani's T-Test

¢ Steel's Many-One Rank Test

oWilcoxin Rank Sum Test

Reference the flow charts on pages 50, 83, 98, 172, and 176 of EPA 600/4-81/002 for
the appropriate methad to use on a given data set.

In the case of two tested concentrations causing adverse affects but an intermediate
concentration not causing a statistically significant effect, report the C-NOEC as the
lowest concentration where there is no observable effact. The definition of NOEC in the
EPA Technical Support Document only applies to linear dose-response data.

Vill. TOXICITY TEST REPORTING

A report of results will include the fallowing:

. Description of sample collection procedures, sile description;

. Names of individuals collecting and transporting samples, times and dates of
sarmple collection and analysis on chain-of-custody, and

. General description of tests; age of test organisms. origin, dates and results of
standard toxicant tests, hght and temperature regime, other information on test

{December 1985) g
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conditions if different than procedures recommentled. Reference toxicant test
data should be included.

All chemical/physical data generated. - {Include minimum detection levels and- -
minimurn quantification levels.)

Raw data and bench sheets.
Provide a description of dechlorination procedures (as applicabie).

Any other observations or test conditions affecting test outcome.

{December 1755) 16
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RESPONSE TO PUBLIC COMMENTS ON™
DRAFT NPDES PERMIT NO. MA 0102148 FOR THE
BELCHERTOWN WATER RECLAMATION FACILITY(WRY) LOCATED AT 175
GEORGE HANNUM ROADS, MASSACHUSETTS, 01607

On September 8, 2600, the U.S. Eavirenmental Protection Agency ("EPA") and the
Massachusetts Department of Environmental Protection ("MADEP"} released for Public
Notice and comment a draft National Pollutant Discharge Elimination System (“NPDES")
permit for the Belchertown Department of Public Works a Massachusetts facility. The
public comment period for this draft permit expired October 7, 2000. This is a response to
comments received during the comment period from Tighe&Bond a consulting firm
working on behalf of the Town of Belchertown, Department of Public Worlks.

Comments:
1: Part I1A.1- Page 2 of 9- Flow limit

The draft permit ineludes a permit limitation for an annual average flow of 1.0 MGD. The Town
requests that a footnote be added to the permit to indicate that this represents a correction to the

previous permit, rather than a modification of permit requirements. The indicated flow is based

on the approved design flow for the POTW that is an annual average value.

Fesponse 1

EPA and MA DEP have instituted a policy change in the way flow limits in WPDES permits for
POTWSs are calculated. The change in Belchertown WRF's permit is not only fo this permit, but
is taking place in all POTW permits as they are reissued, and is in recognition that the design
flows expressed in facilities ptans, which were previously limited as monthly average flows are
actually expressed as annual averages, The anmual average flow will be a twelve month rimning
average which will allow variation in flows at WWTPs, particularly diring the spring time
runeff evenis. Footnote | in the draft pennit provide clarification on how to calcuiate the annual
average flow, and it is now a part of the standard language in permits. We hope this clarifies the
reason for the change in the flow limit. 'We did not however, add the requested footnote because
it is not necessary o clarify the limit,

2. Part 1A.} - Page 2 of 9 - Mass Loading Limits (BOD5 and TSS)

Mass leading limits for monthiy and weekly biechemical oxygen demand (BOD5) and total
suspended solids (TSS) were not included in earlier permits. These limits were dertved by
multiplying the monthly and weekiy concentration limits by the annual average flow rate (1.0
mod] and a conversion facior of 8.34 to arive al & mass loading value.
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We take exception to this approach since it incorrectly used an annual average flow to compute
weekl]y and monthly mass limits. Since average monthly and average weekly flow can be
significantly greater than average annuals fiows, any masg limit should be based on flows that
correspond with the loading frequency in question, i.e., maximum monthly flow and maximum
weekly flow. Additionally, the monitoring requirements in the new permit require sampling once
per week. This effectively results in the weekly average condition being the eguivalent of a
daily maximum limit. The approved basis of design for this facility included a maximum daily
peaking factor of 2.5 times annual average flow, The estimated peaking factor for monthly
maximurm flow is 1.5 times the average annual flow,

Proposed maximum weekly flow conditions, with mass based BODg limits of §3 Ibs/day would
result in a reguired effluent concentration of 3.0 mg/L. An effluent BOD3 limit of 3.0 mg/L
cannot be reliably achieved and was not incinded in the approved facilities plan and final design.

Neither the previous nor the current permit contains a weekly flow limit, so there is no basis to
compute a weekly mass limit. For these reasons, the mass loading limits should either be
removed from the draft permit, or adjusted to reflect the design maximum monthly and weekly
flow conditions for the facility.

Imposing a weekly and monthly mass limit also will unreasonably restrict facility discharges
withont a technical basis for establishing the new limit. Neither the permit nor the fact sheet
provides the regulatory basis or necessity for including mass loading limits in this permit. The
concentration limits used for computing the winter (November 1 - April 30 ) mass based limits
are technology based limits and are unrelated to water quality of the receiving streamy, The
concentration limits do not reflect the mass of BODs or TSS that the receiving stream can

assimilate without water quality impairment. Limits have not been developed based on a
wasteload allocation to prevent stream quality degradation. Therefore, we again request that the
mass limits be removed from the permit since they impose a new limit that was never intended in
the eriginal facility permit and was not considered in the basis for design of the facility.

We also note that mass based limits are not necessary to comply with EPA's anti-degradation
requirements. Administrative permit correction are permitted as a matter of EPA policy without
impacting anti-degradation concerns, The flow linut in the tabulation of effluent hunits has not
changed. The coirection only involves a footnote to the table so that the flow limit matches the

onginal basis of design forthe treatment facility.
RESPONSE 2:

As described in the response to Comment #1 EPA and MADEP have agread to a policy of
establishing the flow limits in POTW permits as an annual average. As pan of this policy, we
have agreed to establish monthly average and weekly average mass limits for BOD and TSS
using the annual average flow limit, and the weekly average and monthly average concentration
himits. The inclusion of mass limis is supported by 40 CFR §122.43(f}(1}, which states that
poliutants Timited in the permit shall have lmitations, standards, or prolibibans expressed i
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terms of mass. While the regulations require limitations be expressed in terms of mass, 40 CFR
§122.45(f)(2) states that pollutants liratted in terms of mass additionally may be limited in temms
of other units of measurements and the permit shall require the permittee to comply with both
limitations, The technology-based secondary treatment limits in the permit are based on average

~ monthly and average weekly requirements in 40 CFR 133.102.

We understand your concern regarding the use of the annual average flow limit in caleulating
the monthly average and weekly average mass limits. However, we believe that imposing the
mass based limits at this flow level is appropriate to satisfy antidegradation and anti-backsliding
requirements, The current permit limits flow as a monthly averags, and limits BOD4 and TSS

monthly average and weskly average concentrations. So in fact, the current penmnit does limit
the mass discharges to the mass limits proposed in the draft permit, Removing these mass based
limits from the proposed permit, or calculating them at higher flow rates would allow greater
discharges of these pollutants, which is contrary to the goals of anti-backsliding and
antidegradation.

Expressing Mmitations in terms of concentration and mass encourages the proper operation of a
treatment facility at all times. Concentration limits discourage the reduction in treatment
efficiency during low flow periods and during periods of high flows and mass limits discourage
higher loads being discharged mto the receiving water.

3. Partl A.l- Page 3 of 9- Total Residual Chlorine Limit

The Town has already notified Nam Phoung in 2 letter dated September 12, 2000 that the
previously used chlorination/ dechlorination systemn has been abandoned and the new ultraviolet
light disinfection system has been put into operation, Therefore, we request that the total residual
chlorine limitations be deleted from the previous permit because chlorine is no longer used for

disinfection at the facility.

RESPONSE 3:

Deletion of this requirement from the existing permit will not be necessary since the existing
permit has expired and is being reissued. Since the town has completed the installation of the
disinfection system for the new facility and is no longer discharging chlorine, EPA and MADEP
have reissued the final permit without total residval chlorine limitations or menitoring
requirements. EPA’s Water Technical Unit (SEW) will send i the Facility's Manager, within
sixty after the new penmt is issued, new discharge monitoving report forms (DMRs) which
reflect the requirements of the reissued permit. Untl you receive the new DMRs, you should
report “no discharge” for TRC.

4, Part 1A 1- Paue 3 ol 9 - Fhosphorous Limil

We understand Lhat Massachusetls does not have 2 water quality stundard {or phosphorus bu
expects to develog an standard in the next few vears, In biev of 8 techimea] standard. we believe
EPA and MADEP have refied on the EPA Gold Book gutdelines 1o established a permit limit,




Based on this approach, the instream phosphorus concentration after dilution should govern the
effluent limit. Therefore, it would seem Jogical that the effluent concentration required could be
defined to vary seasonally, similar to the BODs, and TS and ammonia limits included in this

draft pexmit, depending on the receiving stream flow, Phospherus concentrations included in the
permit could be staggered seasonally to account for changing flow conditions in the receiving

stream, and if appropriate, deleted from the permit period between October 315t and April15t,

Therefore, we request that the phosphorus limits be revised in the winter permit peried to a lirmit
of 1.0 mg/L and in May permit period to a limit of 0.5 mg/L. Similar to discussion on the BOD
and TSS, we also request that the mass loadings limits should be ejther removed from the draft
permit or adjusted to reflect the design maximun monthly flow conditions for the facility,

RESPONSE 4.

Limits are typically imposed on a year round basis in order to ensure normal seasonal
improverments in water quality consistent with requirements of the Clean Water Act. Where it is
demonstrated that cold temperatures result in an inability to achieve the limits in the winter
period, relaxed limits are allowed during the winter period, provided that water quality standards
will still be achieved. Due to extrophication concems in the downstream lake and the potentia}
for higher winter phosphorus loadings to accurgulate in the sediments and contribute to the
eutrophication problem, the limits will remain as year round. These limits are the same as those
in the previous permit.

5. Part IA.] - Page 30f 9- Phosphorous limit, Mass Based Limit Caleulation

The mass based limit for phosphorous of 2.0 Ibs/day appears to be in error. Multiplying the
anpual average flow times the indicated concentration of 0.25 mg/L (times 8.34) results in a
mass limit of 2.085 lbs/day. We request that, if mass based permit limits are included in the {inal
permit, this value be corrected to 2.09 los/day.

RESPONSE 5:

The Inmit will be changed from the proposed 2.00 lbs/day to 2.085 lbs/day to be exact.
6. Part IA.1- Page 3 of 9 - Copper Limit

The copper limit propesed 1s exiremely siringent and bused on a survey we have conducied of
numerous facitities within New England, is probably techmically unachievable. 1n addition, there
are numerous technical reasons why the need for copper limils remains in guestion inctuding, the
reduction of copper loxicity due o copper availability associated with complex fonmation with
other matenals, the limitatians of commercial laboratory lesting and the methods used fm
development of the Gold Book standard. As you may be aware. EPA is working with Water
Environmenl Federation {WEF) to develop a biotic igand medel for copper toxicily 1o accoun
(or the influences of the waslewster characteristics with the reducion m copper oxicity.
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Furthermore, this facility has consistently demonstrated no effluent toxicity through whole
effivent toxicity testing. Therefore, we believe the copper limits included in this draft permit are
not justified and request that they be removed from the permit entively.

EPA and DEP do not cuncur that copper limits are not required at this time, we request the

following language be added to the draft permit for the Belchertown to allow later reevajuation
of this issue.

After one year of monitoring for copper under this permit, the permittee may submit a written
request to remove this permit requirement if there is sufficient data to indicate that the levels of
copper in the discharge will not cause or contribute to any water quality standards violations.

The permitiee shall continue testing for of copper until the EPA approves of such modification
Tequest in writing,

RESPONSE 6,

The limits are based on state numeric water quality criteria and will remain jn the permit. At any
time, the permiltee may pursue development of site specific criteria, and upon approval by DEP
and EPA, the permit can be modified to reflect the site specific criteria, Whole effluent {oxicity
testing is intended to complement chemical specific limits by measuring the toxicity of the
aggregate discharge. Whole effluent toxicity testing is infrequent and the species tested are not
necessarily the most sensitive species that chemical specific eriteria are intended to protect,
Whole effiuent toxicity testing does not replace the need for chemical specific limits. The
limitations are unchanged from the previous permit.
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APFPEALING/CONTESTING PERMITS

1f you wish to contest any of the provisions of this Permit, you may petition the Environmental
Appeals Board, (EAB), within thirty days of receipt of this letter. You may request the EARB to
review any condition of the permit decision In order to be eligible to petition you must have
filed comments on the draft permit or participated in any public hearing that may have been held
pertaining to this permit. The request should be submitted to the following address.

Environmental Appeals Board, MC1103B
U.S. Environmental Protection Agency
Ariel Rios Building
1200 Pennsylvania Avenue N.W.
Washington D.C. 20460

Procedures for appealing permits can be found at 40 C.ER §§ 124.19 and 124 21 as amended by
regulations effective June 14, 2000. ‘Copies of those regulations are enclosed for your
information. The EAB website location and frequently asked questions, (FAQs) are alsd enclossd

STAYS OF NPDES PERMITS
The effects of a properly filed appeal of an NPDES permit on the conditions and effective date of

the permit can be found at 40 C.F.R. §§ 124.16 and 124.60 as amended by regulations becoming
effective June 14, 2000. Copies of those are enclosed for your information,
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lghe&Bond

Consulting Engineers
Emvironmenta! Speciaiists

NPbES c?ymf&

B-27-3-50
February 7, 2001

OVERNIGHT DELIVERY - ELECTRONIC SIGNATURE TRACKING

Environmerntal Appeals Board

MC 1103E, U.3. EPA, Ariel Rios Building
1200 Pennsylvania Averue, N.W.
Washington, D.C. 20460

Hearing Clerk

Office of Adminisirative Appeals
Commenwealth of Massachusetts
Department of Environmental Protection
1 Winter Street, 3" Floor

Boston, MA (02108

Re:  Belchertown, MA
NPDES No, MAOI(2148
Permit Appeal
Request for Adjudicatory Hearing

Dear Environmeintal Appeals Board and Office of Administative Appeals:

On behaif of the Town of Belchertown, Massachusetts, Department of Public Works, we are

writing this letter for two purposes: 1) to file an appeal of the final NPDES Permit issued to the

_ Town of Belchertown on January 10, 2001 with the Environmental Appeals Board; and 2) to file

an appeal and request an adjudicatory hearing from the Massachusetts Department of

Environmental Protection Qffice of Administrative Appeals.

Westfield Executive Park 53 Southampton Road Wesifleld, MA QI083.5308 Tel 413-562-1600 Fax 413-563-5317
Origimal prited on recyoled faper, .




Tighe&Bond

Cansulting Engineers

Environmental Speciafists

The Town of Belchertown is disappointed with the lack of receptiveness on the part of the U.S.
EPA Region I as well as the Massachusetts Department of Environmental Protection to comments
that the Town raised relative to certain conditions of the draft NPDES Permit which the Town
believes are unnecessarily stringent and may not be attainable, even with the newly reconstructed

tertiary treatment facilities paid for by the Town at a cost of approximately $8.7 miltion.

While the issves raised in this appeal are specific to the Belcherfown, MA, NPDES Permit
conditions, we believe that the Environmental Appeals Board and the Office of Administrative
Appeals of the Massachusetts Department of Environmental Protection should take a larger
inferest in this case as it highlights systematic problems associated with the use of draft policies by
U.S. EPA Region 1 and the Massachuseits Department of Environmental Protection in
establishing final NPDES Permit conditions. 'We are concerned that broad policy decisions are
being made that affect a wide range of municipsilities without the benefit of public comment or

review in developing these policies, and without a scientifically based evaluation of the need for,

or impact of, these policies.

We urge the Board of Environmental Appeals and the Office of Administrative Appears to

—

underiake full and independent reviews of this appeal.

-2
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Tighe&Bond

Consulting Engineers
Environmentol Specialists

Requester Information
This request is being filed by the Permit Holder:

Town of Belchertown Department of Public Works
Mr. Steven J. Willlams, Director

290 Jackson Street, P.O. Box 670

Belchertown, MA 0L007-0670

(413) 3230415

(413} 323-0470 fax
The requestor is being represenied by:

Tighe & Bond, Inc

Consulting Engineers

Omer H. Dumais, It., P.E., Vice President
53 Sonthampton Road

Westfield, MA 01035

(413) 572-3236

(413) 562-5317 fax

A letter from Town of Belchertown Department of Public Works is attached authorizing Tighe &

Bond, Inc. to represent the requestor.

-3
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TigheXBond

Consulting Engineers
Environmenia! Specinlists

Service

Simultancous with the service of this appeal, the requestor’s representative certifies that copies

have been sent by United States Mail ~ Certified Mail to all parties addressed above as well as all

parties listed as copied at the end of this letter.

Statement of Interest - Specific Permit Conditions Under Appeal

The Town of Belcherfown, through this letter, requests appeal of the following NPDES Permit

conditions.
1. Part1A.1 - Page 2 of 2 - Flow limit

The Town of Belchertown does not appeal the spectfic numeric limitations for flow. However,
the Town of Belchertown appeals EPA’s decision ot to clarify in the permit that the modification
of the permit limit from a monthly average basis to an anmal average basis is a correction and not
& change resulting in less stringent limitations. As discussed below, this issue relates to whether

or not the modification is subject to federal anti-backsliding and state antidegradation provisions.
2, Part] A.1 - Page 2 of 9 - Mass Loading Limits (BODs and TSS)

The Town of Belchertown appeals a) the inclusion of mass based limits for five-day Biochemical
Oxygen Demand (BOD3) and Total Suspended Solids (TS85) and b) the method used to calculate

the limits and ¢} the policy used by U.5. EPA Region I to establish such limitations,

-4 -
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Consulting Engineers
Ehvironmenial Specioksts

3. Part L.A.1- Page 3 of 9 — Phosphorus Limits

The Town of Belchertown appeals a) the inclusion of mass based limits for phesphorus and b) the

method used to determine phosphorus Hmitations as 2 year round permit condition, without

respect to seasonal variability in receiving waters.

4. PartI A.T - Page 3 of 9 - Copper Limit

The Town of Belchertown appeals a} the inclusion of copper limits in the Permit; b) the methods
used to establish such limitations: ¢} the methods used to demonstrate a need to include such

permit limitations and d) the specific numeric limits included in the permit.
5, Attachmeat A - Freshwater Chronic Toxicity Test Procedure and Protocol

The Town of Belchertown appeals a modification made to the Freshwater Chronie Toxicity Test
Procedure and Protocol {(Attachment A of the Permit) made after the deaft NPDES, The draft
NPDES Permit required single species toxicity testing, whereas the final NPDES Permit requires

toxicity testing using two species. U.S. EPA. provided no discussion of the basis for this change.

Background Into Development Of The Permit

Copies of previous NPDES Permits, Administrative Orders as well as copies of comments

submitted on draft NPDES permits are attached in the Appendices as listed below:

-5
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Appendix A - September 27, 1991 NPDES Permit
Appendix B — December 4, 1996 Dyaft NPDES Permit

Appendix C ~ Comments on December 4, 1996 Draft NPDES Permit

{includes comments on predrafi}

Appendix D - July 11, 1997 Final NPDES Permit

Appendix E - September 30, 1997 Administrative Order and Amendments
Appendix F - September 6, 2000 Draft NPDES Permit

Appendix G - Comments on September 6, 2000 Draft NPDES. Permit
Appendix H ~ Jamuary 10, 2001 Final NPDES Permit

The Belchertown wastewater treatment facility was previously owned by the Commonwealth of
Massachusetts Department of Mental Health. Ownership of the facility was transferred to the
Town of Br:I-:heT:town on October 3, 1994 and the NPDES permit in effect at the time was
transferred to the Town on January 13, 1995. That permit expired on September 26, 1993 but

remained in effect in accordance with the Administrative Procedures Act.

After taking ownership of the wastewater treatment facility, the Town entered into discussion and
correspendence with the U.S. EPA Repion I and the Massachusetts Department of Environmental

Protection regarding the feasibility of upgrading and expanding the treatment facilities to allow for

-6 -
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extension of the Town’s sewer system fo serve areas with failing septic systems and 1o

significantly improve treatment performance.

Several different design alternatives were evaluated. The design evaluation included estimates for
the long-term sewsage treatment needs for Belchertown. Final design flows for the facility as
presented to the U.S. EPA, including senior permitting staff, and the Massachusetts Department

of Environmental Protection were established as follows:
Total Annual Average Daily Flow  1.00 mgd
Total Maximum Daily Flow 2.5 mgd
Total Peak Hourly Flow 3.5 mgd

Facilities plans for the project were evaluated and approved by the Massachusetts Department of
Envirepmental Protection. The project ranked high in the State’s list for funding for

environmental improvements. The Tewn was awarded a grant from the Massachusetts Water

Pollution Abatement Trust to complete the project.

On July 11, 1997 the NPDES Permit was reissued. The reissued permit authorized an increase in
the permitted flow from 0.5 to the design flow of 1.0 mgd, aleng with a decrease in the permitted
phosphorus concentration to 0.25 mg/L, and the inclusion of a limit on copper. Because the
existing wastewater freatment facility would not be able to meet the new (1997) NPDES Permit
limits, the U.S., EPA Region I issued an Administrative Order (AQ) requiring that the Town

comply with a construction schedule for completion of the new treatment facilities. The

-7-
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Administrative Order as subsequently amended required that the Town complete construction by

September 16, 2000.

This construction is substantially complete. Thus, within less than six years of taking ownership

of a poorly operated and deteriorating treatment facility, the Town has turned the facility into a

modern state of the art textiary treatment facility.

However, ten days before the completion deadline for the new facilities, EPA Region I issued the
new draft NPDES permit that contained new permit conditions that the treatment facility cannot
reasonably be expected to meet. The Town of Belchertown raised objections and presented
technical arguments against the inclusion of these requirements during the comment period.

U.8.EPA Repgion I chose not to revise the permit conditions of concern. Therefore, on behalf of

the Town of Belchertown we are filing this appeal.
Documentation of Standing to File Appeal

Regulations governing appeal of NPDES Permits (40 CFR 124.19) stipulate that “...any person
who filed comments on that draft permit or participated in the public hearing may petition the
Environmental Appeals Board to review any condition of the permit decision....Any person who
failed to file comments or failed to pardcipate in the public hearing may petition for administrative
review only to the extent of the changes from the draft to the final permit decision.... The petition

shall include a statement of the reasons supporiing the review, Including a demonstration that any

issues being raised were raised during the public comment period...”.

-8-
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Environmental Specialists

Tighe & Bond, on behalf of the Town of Belchertown, filed comments on the September 2000
draft NPDES Permit, by letier dated October 6, 2000. A copy of this letter is included in
Appendix G as demonstration that the issues being raised {other than toxicity testing requirements

as discussed below) were raised during the public comment period.

Tighe & Bond's comment letter presented objections to each of the items of appeal, with the
exception of the appeal on the requirement for use of two species for toxicity testing. The draft
NPDES Permit had included a requirement for only one species for toxicity tasting, and no
comment was raised during the -cumment period. However, as noted in 40 CFR 124,19, any

person may petition for administrative review for changes from the draft fo the final permit

decision,
Comments on the September 2000 Draft Permit

By leiter dated Qcmbf:r @, 2000 on behalf of the Town of Belchertown, Tighe & Bond provided
conunents on the draft NPDES Permit. These included comments on the flow limit, mass loading
limits for BOD and TSS, total residual chiorine limits, phosphorus concentration limits, mass
based phnsphnrusllimits and copper limits. Issues regarding total chlorine limits were resolved to

the Town's satisfaction. However, remaining issues have yet to be reselved and are the subject of

this appeal.

For reference, the comments on the draft NFDES permit which are relevant to the items under

appeal in this letter are restated verbatim below along with EPA’s response and a more detailed
discussion. of the basis of appeal for each item.

-G
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Appeal Item I - Part T A.l1 - Page 2 of 9 - Flow limit

Tighe & Bond Comment on Draft Permit;

]

“The draft permit includes a permit limitation for an annual average flow of 1.0 MGD.
The Town requests that a foctnote be added to the permit o indicate that this represents a
correction to the previous permit, tather than a modification of permit requirements. The
indicated flow is based on the approved design flow for the POTW that is an annual

average value.”

EPA Response:

“EPA and MA DEP have institnted a policy change in the way flow limits in NPDES
permits for POTWs are calculated. The change in the Belchertown WRF's permit is
not only to this permit, but is taking place in all POTW permits as they are reissued,
and is in recognition that the design flows expressed in facilities plans, which were
previously limited as monthly average flows are actually expressed as annual averages,
The annval average flow will be a twelve month running average which will allow
variation in flows at WWTPs, particularly during the spring time ranoff events.
Footnote 1 in the draft permit provide clarification on how to calculate the annual
average flow, and it is now a part of the standard language in permits. We hope this
clarifies the reason for the change in the flow limit. We did not however, add the

requested footnote because it is not necessary to clarify the limit.”

—_—

Appeal: The appeal on this issue is directly associated with the appeal of the mass-based
limitations for BOD and TSS presented below. An underlying argument that EPA presents as a
basis for requiring monthly and weekly mass based BOD and TSS limits to be calculated using the

annual average flow is because they, “...believe that the mass based linmits at this flow level is

appropriate to satisfy antidegradation and anti-backsliding requirements.”

We strongly disagree that the use of the annual average flow for computing monthly and weekly

BOD and TS5S mass based lirnits as well as phosphorus mass based limitations is required to

- I0-
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address antidegradation or auti-backsliding requirements and contend that the U.S. EPA and the
Massachusetts Department of Envirommental Protection have based the requirement for mass
baged limits and the method for determining mass based BOD and T3S limits on an erronecus
conclusion of law directly relating to the interpretation of the change in the flow limit from an
average monthly limit to an annual average limit. Furthermore, this erroneous conclusion could

have been prevented if the permit had been modified as requested during the comment period to

clearly state that the change represents a correction to the previous permit, rather than a

modification of permit requirements.

The second half of the second sentence of EPA’s response quoted above clearly indicafes that
EPA’s policy to modify flow limits in NPDES permit from imonthly limits to annwal limits
(without a change in mumeric value) is a correction to permit conditions rather than a modification
resulting in less stringent limitations (“... in recognition that the design flows expressed in

facilities plans, which were previously limited as monthly average flows are acmally expressed as

annual averages.™).

The antibacksliding and anti-degradation regulations allow administrative corrections to NPDES
Permits without impacting anti-degradation or antibacksliding concerns. The U.S. EPA and the
Massachuseits Department of Environmenial Protection are in error in stating that the mass-based
BOD and TSS limitations are required to address these issues. The requested permit mm-iiﬁcation
to specifically recognize the change to the flow limit as a correction would eliminate the perccivéd

need to impose more stringent discharge limitations than contained in the previous permit,
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EPA indicates that they did not add the requested footnote because it is not necessary 1o clarify the
limit, While the clarification is not needed to identify the nutneric value of the flow limit or the

method used to calculate compliance with the flow limit, the clarification is needed to demonstrate

comphance with federal anti-backsliding provisions.

Conclusion: Therefore, on behalf of the Town of Belchertown, we request that the
Environmental Appeals Board and the Office of Administrative Appeals direct 1S, EPA Region
I and Massachusetts Department of Environmental Protection to modify the permit as requested to

indicate that the change to the flow limit is a correction, not subject to antidegradation or anti-

backsliding requirements.

Appeal Ttem 2 - Part { A.1 - Page 2 of 9 - Mass Loading Limits (BODs and TSS)

Tighe & Bond Comment on Draft Permit:

“Mass loading limits for monthly and weekly BODs and TSS were not included in earlier
permits. These limits were derived by multiplying the monthly and weekly concentration
limits by the annual average flow rate (1.0 mgd) and a conversion factor of 8.34 to arrive

at a mass loading value.

We take exception to this approach since it incorrectly used an annual average flow to
compute weekly and monthly mass limits. Since average monthly and average weekly
flow can be significantly greater than averape ammual flows, any rass limit should be
based on flows that correspond with the loading frequency in question, i.e., maximum
monthly flow and maximum weekly flow, Additionally, the monitoring requirements in
the new permit require sampling once per week. This effectively resnlts in the weekly
average condition being the equivalent of 4 daily maximum limit. The approved basis of
design for this facility included a maximum daily peaking factor of 2.5 times annval
average flow. The estimated peaking factor for monthly maximum flow is 1.5 times
average annual flow. Proposed maximum weckly flow conditions, with z mass based
BODs limit of 63 lhs/day would result in a required effluent concentration of 3.0 mg/L.

-12 -
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An effluent BODs Hmit of 3.0 mg/L cannot be reliably achieved and was not included in
the approved facilities plan and final design.

Neither the previous nor the current permit contains a weekly flow limit, so there is no
basis to compute a weekly mass limit. For these rzasons, the mass loading limits should
be either removed from the draft permit or adjusted to reflect the design maximum
monthly and weekly flow conditions for the facility.

Imposing a weekly and monthly mass limit also will unreasonmably restrict facility
discharges without a technical basis for establishing the new limit. Neither the permit nor
the fact sheet provides the regnlatory basis or necessity for including mass loading limiis
in this permit. The concentration limits used for computing the winter (November 1% -
April 30" mass based limits are technology based limits and are unrelated to water quality
of the receiving stream. The concentration limits do not reflect the mass of BOD or TSS
that the receiving stream can assimilate during this period without water quality
impairment. Limits have not been developed based on a wasteload allocation to prevent
stream quality degradation. Therefore, we again request that the mass limits be removed
from the permit since they impose a new limit that was never intended in the original
facility permit and was not considered in the basis of design for this facility,

We also note that mass based limits are not necessary to comply with EPA’s anti-
degradation requirements. Administrative permit corrections are permitted as a matter of
EPA policy without bopacting anti-degradation concerns. The flow limit in the tabulation
of effluent limits has not changed. The correction only involves a footnote to the table so
that the flow limit matches the original basis of design for the treatment facility.”

EPA Response:

“As described in the response to Comment #1 EPA and MA DEP have agreed to a
policy of establishing the flow limits in POTW permits as an annual average. As part
of this policy, we have agreed to establish monthly average and weekly average mass
limits for BOD and TSS using the anmual average flow limit, and the weekly average
and monthly average concentration limits. The inclusion of mass limits is supported by
40 CFR § 122.45 (f){1}, which states that pollutants limited in the permit shall have
limitations, standards, or prohibitions expressed in terms of mass. While the
regulations require limitations be expressed in terms of mass, 40 CFR § 122,45 (f)(2)
states that pollutants limited in terms of mass additionally may be limited in terms of
other units of measurements and the permit shall require the permittee to comply with
both limitations. The technology-based secondary treatment limits in the permit are
based on average monthly and average weekly requirements in 40 CFR 133.102.

We understand your concern regarding the use of the anmual average flow limit in
calculating the monthly average and weekly average mass limits. However, we believe
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that imposing the mass based limnits at this flow level is appropriate to satisfy
antidepradation and anti-backsliding requirements. The current permit limits flow as a
monthly average, and limits BODs and TSS monthly average and weekly average
concentrations. So in fact, the current permit does limit the mass discharges to the
mass limits proposed in the draft permit. Removing these mass based limits from the
proposed permit, or calculating them at higher flow rates would allow greater
discharges of these pollutants, which is contrary to the goals of anti-backsliding and

antidegradation.

Expressing limitations in terms of conceniration and mass encourages the proper
operation of a treatment facility at all times. Concentration limits disconrage the
reduction in treatment efficiency during low flow periods and during periods of high
flows and mass limits discourage higher loads being discharged into the receiving

water.”

Appeal: In the Fact Sheet attached to the draft permit, U.S. EPA Region I incorrectly
stated that the limitations for BOD and TSS are the same as in the previous permit and provided
no statement of basis for the newly imposed mass based limitations. Comments on the appealed
conditions were raised during the comnment period, However, bﬁbﬂﬂlllSﬂ no statement of basis was
provided in the Fact Sheet, the permittee did not have full opportunity during the comment peried

to comment on the basis used by U.S, EPA Region [ in establishing the new permit limitation.

The permittee had no reasonable appurrupit;-,r ta review so-called policy documents used by EPA
as the basis for establishing the contested mass-based limitations prior to receipt of the final
NPDES Permit as the referenced policy has mot been made publicly available and was not
referenced in the draft NPDES Permit. Therefore, new arguments regarding the basis for the
Jimitations as indicated by EPA’s response to the comments on the drafi NPDES Permit are

included below that were not raised during the comment period.
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EPA states in it’s response that “...EPA and MADEP have agreed to a policy of establishing the
flow limits in POTW permits as an annual average. As part of this policy we have agreed to
establish monthly average and weekly average mass limits for BOD and TSS using the annual

average flow limit, and the weekly average and monthly average concentration limits,”

Because the permittee was unaware of the referenced policy, a copy of the policy was requestad
from the Massachusetts Department of Environmental Protection. A draft document was
provided, a copy of which is included in Appendix 1. Based on discussion with Massachusetts
Department of Environmental Protection staff, it is our upderstanding that as of the date of
permit, the policy has not been released for public comment or finalized. We have no knowledge
of there having been any public discussion of this document or of there having béen any analysis

of the potential impacts of this policy on permit compliance or potential costs to POTWSs,

While the provided draft policy document discusses that the design flow from the facility plan will
be used as the annual average flow rather than a monthly flow limit, there i3 no discussion in the

draft policy document regarding the flow basis to be used for establishing monthly and weekly

mass based BOD and TSS limitations.

The use of the referenced draft policy as a basis for establishing final NPDES permit limitations is
not justified on four grounds. 1) The policy does not provide guidance on the flow value to be
used for establishing mass based limitations for monthly average and weekly average BOD and
TSS limitations, contrary to EPA’s response comument. 2) The policy is a draft policy and has not

been finalized and therefore is an inappropriate basis for establishing final enforceable NPDES
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Permit limitations. 3) The policy has not been released for any public review or comment. 4}
Neither EPA nor the Massachusetrs Department of Environmental Protection have performed an
analysis of the potential adverse itnpacts of the policy as drafied. Based on these considerations,

the draft policy should be disallowed as z basis for establishing enforceable final NPDES

discharge lirnitations.

EPA has responded that the inclusion of mass limits is supported by 40 CFR 122.45 (f) (1).
U.S.EPA Region I indicates that 40 CFR 122.45 {f) (1) “...states that pollutants limited in the
permit. shall have limitations, standards, or prohibitions expressed m terms of mass” and that

“...the regularions require limitations to be expressed in terms of mass.”

We believe that this is an incorrect interpretation of law as exclusions are provided within 40 CFR

122.45 {f) {1) that may be appropriately applied to the Belchertown NPDES Permit. The full text

of 40 CFR, 122.45 () (1) reads as follows:

“(f) Mass limitatjons, (1) All pellutants limited in permits shall have limitations, standards
or prohibitions expressed in terms of mass except:

{1} For pH, temperature, radiation, or other pollutants which cannot appropriately be
expressed by mass;

(ii) When applicable standards and limitations are expressed in terms of other units of
measurement; or

fiiiy If in establishing permit limitations on a case-by-case basis under ss 1253,
limitations expressed in terms of mass are infeasible because the mass of the
pollutant discharged cannot be related to a measure of operatien (for example,
discharges of TSS from certain mining operations), and permit conditions ensure
that dilution will not be vsed as a substimte for reatment.”
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Both exclusions ii and iii may be applied 1o the appealed mass based BOD and TSS Permit limits.
The applicable standards are expressed in terms of other units of measure as concentration applied

as monthly and weekly concentration limits as well as flow, expressed as an annwual average limit,

- Additionally, unless specific weekly and monthly flow limitations are established, it is infeasible

to establish weekly and monthly mass based limits becanse the mass of the discharge cannot be
related to a specific measore of operation. The approved facilities plan, is also based on
achieving established concentration lmits. Mass discharge criteria were not included in the

facilities plan, The concentration based limits also ensure that dilution will not be used as a

substitute for treatment,

It is inappropriate to conclude as a point of law that NPDES Permits for POTWs are reguired 1o

contain mass based limitations for BOD and TSS.

While EPA acknowledges understanding the concern regarding the use of the annuat average flow
limit in calcﬁlating the monthly average and weekly average mass limits, EPA states in its
response that they “.. believe that the mass based limits at this flow level is appropriate to satisfy
antidegradation and anti-backsliding requirements.”. — Supporting arguments against this
interpretation were presented above under appeal item 1. The correction to the flow limitation

does not require action on other permit conditions to address anti-degradation or antibacksliding -

requirements.  The correction (o the flow limit should not be used as a basis to impose more

stringent permit conditions than contained in the previous permit.
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EPA incorrectly states in their response that, because the previous permit afveady lmited flow ag
a monthly average, and limited BOD and TSS monthly average and weekly average
concentrations, the pervious permit limits mass discharges to the mass limits proposed in the draft
permit, and that removing these mass based limits from the proposed permit, or calculating them

at higher flow rates would allow greater discharges of pollutants, which is contrary to the goals of

amti-backsliding and antidegradation.

- If, as EPA acknowledges in their earlier response, the change in the flow Jimit is a correction to

the previously intended flow limitation, the monthly average mass of BOD and TSS was never
previously regulated. It could be interpreted that the annual average mass was regmiated, but
certainly the weekly average mass was niever regullate]d. It is an incorrect statement to say that the
previous permit contained discharge limitations as stringent as the limitations currently included in
the final NPDES Permit and that these limits musi be retained based on anti-backsliding or

antidegradation requiremenis.

The proposed new mass based [imitations will in effect impose significantly more stringent
discharge limitations which the newly rebuiit tertiary treatment facility is unlikely to be able to
meet on a consistent basis, especially as flows increase over time to the design values, It is not
unreason;uble to expect that peak weekly average flows may approach peak design maxiomum daily
values. In slm",h case the effective concentration limit would be reduced from 7.5 mg/1 to 3.0 mg/1
during summer months. During high flow periods maintaining these low effluent concentrations

is more difficult than during average flow conditiens. The facilities planning process, to whick
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EPA Region [ was a party, acknowledges the expected variability in wastewater flows, The
previous permit limitations which establish separate permit limitations for monthly and weekly
discharge concentrations also recognize the variability in performance during these shorter
durations. These monthly, weckly and daily performance variations may be the result of many

contributing factors, including but not limited to flow variations, lead variations, and any of a

multitude of factors that influence performance.

In summary, EPA Region [ and the Massachusetis Department of Environmental Protection have
issued incorrect findings of fact in stating that the proposed mass based limits represent no change
to the previous permit. We believe that the conclusions that the mass l:;ased limits are required
either for antidegradation / antibackdliding comcerns or based on the requirements of 40 CFR
122.45 () (1) are also incorrect. The inciusion of the mass based limits is hased on an un-
reviewed draft policy which represents an important discretionary policy which warrants review
by the Environmental Appeals Board and the Office of Administrative Appeals, not only for its
impact on the Tewn of Belchertown but also as it relates to impacts to a wider community and the
failure to provide adeguate public notice and opportunity for comment and failure to adequately
consider potential adverse impacts of such policy., We urge the Environmental Appeal Board and
the Office of Administrative Appeals to review not only the content of the contested permit

conditions but also the process by which EPA Region I and Massachusetts Department of

Environmental Protection derived said conditions.
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Conclusion:  Pursuant to this appeal, on behalf of the Town of Belchertown, we request that the

mass based limitations for BOD and TS8S included in the NPDES Permit be removed from the

permit.

Appeal Ttem 3 - Part LA.1- Page 3 of 9 - Phosphorus Limits

Tighe & Bond Comment of Draft Permit;

“We understand that Massachusetts does not have a water quality standard for
phosphorus but expects to develop a standard in the next few years. In lieu of a
technical standard, we believe EPA znd DEP have refied on the EPA Gold Book
guidelines to establish a permit limit. Based on this approach, the in-stream phosphorus
concentration after dilution shounld govern the effluent limit. Therefore, it would seem
logical that the effluent concentration required could be defined to vary seasomally,
similar to the BODs, TSS and ammonia limits included in this draft permit, depending
on receiving stream flow, Phosphorus concentrations incjuded in the permit could be
staggered seasonally to account for changing flow conditions in the receiving stream,
and if appropriate, deleted from the permit period hetween October 317 and April 1%,
Therefore, we request that phosphorus limits be revised in the winter permit period to a -
limit of 1.0 mg/LL and in the May permit period to a limit of 0.3 mg/L. Similar to
discussion on BOD and TSS, we also request that the mass loading limits should be
either removed from the draft permit or adjusted to reflect the design maximum monthly

flow conditions for the facility.”

EPA Response:

“Limifs are typically imposed on a year reund basis in order to ensure normal seasonal
improvements in water quality consistent with requirements of the Clean Water Act.
Where it is demonstrated that cold temperatures result in an inability to achieve the limits
in the winter period, relaxed limits are allowed during the winter period, provided that
water quality standards will still be achieved. Due to eutrophication concerns in the
downstream lake and the potential for higher winter phosphorus loadings to accumulate in
the sediments and contribute fo the eutrophication problem, the limits will remain as year
round. These limits are the same as those in the previous permit.”
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Appeal:

There are two issues under appeal. The first issue relates to the appropriateness of the listed
phosphorus limit as a year round limit and the second issue relates to the inclusion of mass based

permit limits and the method used to determine such limits.

1.8, EPA Region I's comment that, “Where it is demonstrated that cold temperatures result in an
inability to achievé the limits in the winter period, relaxed limits are allowed during the winter

period, provided that water quality standards will still be achieved.” is inconsistent with their

denial of the requested permit modification.

We first note that there is no specific water quality standard for phosphorus in the State of
Massachuseits. Thus, neither the U.S. EPA nor the State of Massachusetts can determing
whether or not in-stream water guality criteria f:)r'phﬂsphﬂrus will be met to allow such relaxation
of the Permit fimits. It is inappropriate to impose stringent final NPDES discharge Permit
limptations in the absence of a well defined publically reviewed policy or regulation governing
such. It is also premature to impose such stringent limitations at a time when the State is
currently in the process of developing water quality criteria for phosphorus. The Permit Limits are

not based ont a scientific waste load allocation for the receiving water or on an evalnation of

limitations required to meet water quality standards.

The recently rebuilt tertiary treatment facility was designed to meet a phosphorus limitation of
0.25 mg/l during warm weather conditions when the facility is also required to meet very low

BOD and TSS limitations. Meeting this limit on a year round basis, especially during cold
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weather will impose additional restrictions on the wastewater treatment facility. U.S., EPA and
thr:l Massachusetts Department of Environmental Protection have already indicated that it is
appropriate to relax BOD and TSS restrictions during cold weather conditions. Until such time as
there are defined water quality standards for phosphorus to the contrary, thére is no scientific

basis for requiring a limitation of 0.2 mg/L year round,

Therefore, on behalf of the Town of Belchertown, we request that the Environmental Appeals
Board and the Office of Administrative Appeals direct U.S.EPA Region I and the Massachusetts
Department of Environmental Protection to revise the concentration limiis for phosphorus on a

seasonal basis as requested i the comments on the draft Permit.

The second issue under appeal is the inclusion of mass based discharge limitations for monthly
average phosphorus limitations that are based on monthly average concentration limits and annual

average flows. This issue ig similar to the issue of mass based limits for BOD and TSS as

discussed above.

U.S. EPA Region I is incorreet in the statement that the limitations are the same as in the previous

Permit. The previous Permit did not contain mass based limitations for phospliorus.

The method nsed to calculate the mass based limit is inappropriate in that it uses an annual flow
limit in the calculation of a monthly discharge limitation. EPA, in their comment on appeal item
number ! above acknowledges that the modification to the flow limit is a correction. They state
that the purpose for correcting the flow limit is to ... allow variation in flows at WWTPs,

particularly during the spring time runoff events.” The method used to calculate a monthiy
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average phosphorus mass limit is imconsistent with the correction of the flow limit to an annual

average limit, and does not allow variation in flow as stated by U.S. EPA Region I

As previously discussed, we believe that U8, EPA has wrongly concluded that the use of masls
based limnitations are required either to address anti-degradation or antibacksliding requirements.
We also argue that it is inappropriate for U.S. EPA or the Massachusefts Department of
Environmental Protection to impose final NPDES Permit limitations based on draft policies that
have not been adequately reviewed as to their impacts on the regulated community or for which
no public review and comment process has been followed. We further argue that EPA is not
required to include mass based limitations for phosphorus as per 40 CFR 122.45(f)(1), following
the same arguments as presented abeve for BOD and TSS mass based limitations. Therefore, on

behalf of the Town of Belchertown, we request that the mass based limitations for phosphorus be

deleted from the permit.

In summary, EPA Region I and the Massachusetts Department of Environmental Protection have
issued incorrect findings of fact in stating that the proposed mass based limits represent no change
to the previons permit. The denial of the requested seasonally based conceniration limitations is
inconsistent with the methods used to develop BOD and TSS concentrations limits. There are also
ng specific mumeric water quality criteria to be used in establishing a basis for relaxation of the
permit limits as indicated in EPA’s response. It is premature to impose such stringent conditions
on 4 year round basis in the absence of defined water quality criteria or an established waste load

allocation. We also believe that the conclusions that the mass based limits are required either for
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antidegradation / antibackdliding concerns or based on the requirements of 40 CFR 122.45 (f) (1)
are also incorrect. The inclusion of the mass based limits also appears to be based on an un-
reviewed draft policy which represents an important discretionary policy which warrants review
by the Environmeital Aﬁ}peals Board and the Office of Administrative Appeals. We urge the
Environmental Appeal Board and the Office of Administrative Appeals to review not only the
contenit of the contested permit conditions but also the process by which EPA Region I and

Massachusetts Department of Environmental Protection derived said conditions.

Conclusions: On behalf of the Town of Belchertown, we request that the Environmental
Appeals Board and the Office of Administrative Appeals direct U.S.EPA Region I and the
Massachusetts Department of Environmental Protection to revise the concentration limits for
phosphorus on a seasonal basis as requesied in the comiments on the draft Permit. Additiéna]ly,

on behalf of the Town of Belchertown, we request that the mass based limitations for phosphorus

be deleted from the penmit,
Appeal Item 4 - Part I A.1 - Page 3 of 9 - Copper Limit

Tighe & Bond Comment of Draft Permit:

“The copper limit proposed is exiremely strinpent and based on a survey we have
conducted of numerous facilities within New England, is probably technically
unachievable, In addition, there ate rumerous technical reasons why the need for copper
limits remains in guestion including, the reduction of copper toxicity due to decreased
copper bicavailability associated with complex formation with other materials, the
limitations of commercial laboratory testing and the methods used for development of the
Gold Book standards.  As you may be aware, EPA is working with Water Environment
Federation {WEF) to develop a biotic ligand model for copper toxicity to account for the
influences of wastewater characteristics with the reduction in copper toXicity.
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Furthermore, this facility has consistently demonstrated no effluent toxicity through whole

effluent toxicity testing. Therefore, we believe the copper limits inchided in this draft
permit are not justified and request that they be removed from the permit entirely.

If EPA and DEP do not concur that copper limits are not required at this time, we request
the following language be added to the draft permit for the Belchertown to allow later

reevaluation of this issue.

After one year of monitoring for copper under this permit, the permitee may
submit a written request to remove this permit requirement if there i3 sufficient
data to indicate that the levels of copper in the discharge will not canse or
coniribute to any water quality standards violations, The permittee shall continue
testing for of copper until the EPA approves of such modification request in
writing.”

EPA Besponse:

“The limits are based on state numeric water quality criteria and will remain in the
permit, At any time, the perminee may pursue development of site specific criteria,
and upon approval by DEP and EPA, the permit can be modified to reflect the site
specific criteria. Whole effluent toxicily testing is intended to complement chemical
specific limits by measuring the toxicity of the aggregate discharge. Whole effluent
toxicity testing is infrequent and the species tested are not necessarily the most sensitive
species that chemical specific criteria are intended to protect. Whole effluent toxicity
testing does not replace the need for chemical specific limits. The limitations are

unchanged from the previous permit.”
Appeal: The Town of Belchart;awn kas discussed their concerns regarding the extremely
siringent limit for copper at length with U.5. EPA Region I and the Massachusetts Department
of Environmental Protection. The Town requested that development of & limitation for copper
be delayed until current on-going research regarding the binding of copper to organic material
is complete and is available to be used in the development of Jimits based on a sounder
scientific approach. In previous correspondence to EPA the Town has noted that the EPA

water quality criteria documentation for copper points out that the criteria may not be
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appropriate for use in developing permit limits. There is growing concern regarding the
discrepancy between the valves for copper toxicity as developed by EPA under unrealistic

laboratory conditions and the concentrations of copper found in wastewaters which consistently

demonstrate no whole effluent toxicity.

In comments on the draft Permit, on behalf of the Town of Belchertown, we requested that the
current permit limits be removed as they are not founded om sound scientific assessment.
However, acknowledging that U.S, EPA Region I, may be unwilling to wait to develop copper
limits based on research still in progress, we requested that language be added to the permit to
clarify that the permit may be modified if there is sufficient data to indicate that the levels of

copper in the discharge will not cause or contribute to any water quality standards vielations,

This request was made in part becanse U.5. EPA Region I and the Massachusetts Department
of Environmental Protection have taken an exfremely rigid interpretations of anti-backslidmg
and antidegradation regulations, as exemplified by their stance taken with regard to the
correction to the facility flow limit previously discussed. The Town of Belchertown had
requested specific clarification in the permit that the extremely stringent limit for copper
in¢cluded in the permit could be removed from the permit in the future based on sufficient data.
The Town is concerned that U.S. EPA Region I andfor the Massachusetts Department of
Environmental Protection will use antibacksliding arguments to prevent modification to the
Permit in the future when new information becomes available that may support either removal

of the limit altogether or development of less stringent limitations,
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EPA states in their response that, “At any time, the permitiee may pursue development of site
specific criteria, and upon approval by DEP and EPA, the permit can be modified to reflect the
site gpecific criterfa.”, Including this statement, or the supgested statement provided in eir
comments on the draft Pennit,’wuuld provide important clarification to future permit writers
that this permif condition may be modified. The denial of the requested clarification may

create nndue requirements for legal reviews or outright demial under U.§. EPA Region I's

interpretion of antibacksliding provisions in the future.

U.S. EPA Region I presents no argument as to why the requested clarification should not be

added to the Permit. While it is not required for implementation of the existing Permit, it may

save a great deal of time and effort on all parties’ parts in the future.

Conclusion; Therefore, on behalf of the Town of Belchertown, we request that the
Environmental Appeals Board and the Office of Adminisirative Appeals direct U.S. EPA

Region 1 and the Massachusetts Department of Environmental Protection to modify the Permit

as requested,

Appeal Item 5 - Attachment A — Freshwater Chronic Toxicity Test Procedure and Protocol

The Town of Belchertown appeals a modification made to the Freshwater Chronic Toxicity
Test Procedure and Protecol (Attachment A of the Permit) made after the draft NPDES. The
draft NPDES Permit required single species toxicity testing, whereas the final NPDES Permit

requires toxicity testing using two species.

_97 -
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Tighe&Bond

Consulting Engineers
Ewironmental Specialists

U.8. EPA and the Massachusetts Department of Environmental Protection provided no
discussion of this change. We expect that this may be an Inadvertent error in providing the
incorrect attachment. However, as there is no procedural aveous to address the correction

other than through appeal to the Environmental Appeals Board and the Office of

Administrative Appeals, we are raising this issue as an appeal item.

We note that on page 4 of the Fact Sheet accompanying the draft NPDES Permit EPA
discusses the basis for requiring only single species toxicity testing, The pertnittee agrees with

EPA’s comments set forth in the Fact Sheet regarding use of single species toxicity testing.

Conclugion: On behalf of the Town of Belchertown, we request that the Environmental
Appeals Board and the Office of Adminilstrative Appeals direct U.S. EPA Repion [ and the
Massachusetts Department of Environmental Protection to modify the Final NPDES Permit to
eliminate the requirement for two species toxicity testing and instead required single species

testing using Ceriodaphnia as presented in the draft NPDES Permit.

If, U.S. EPA Region I and/or the Massachusetts Department of Environmental Protection
disagree that this is a clerical error, we reserve the right to provide additional comment on this

issue as the Town has not been provided with a statement of basis for the change and cannot

effectively present arguinents against such,

-8 -
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Tighe&Bond
Consulting Engineers
Emirommental Specialists

Request for Stay

In requesting the appeal of the permit conditions as well as a formal hearing from the Office of
Administrative Appeals on the above referenced NPDES Permit, we also, herby request a stay
of the permit requirements for BOD and TSS mass based limits as well as copper effluent
concentrations. As notéd above, there is current on-going research regarding the appropriate
use of water quality criteria for copper. If additional data becomes available regarding this
subject before such time as a hearing may be granted, we hereby request to be allowed to

submit such additional information for purposes of conducting the hearing.

Statement to Provide Testimony

As required by 40 CFR 124.74(c)(4}, the requester agrees to make avajlable to appear and testify:

(i) the requester
{(ii)  all persons represented by the requester

(ifi)  all officers, directors, employees, consultants and agents of the requester and the

persons represented by the requester.

On behalf of the Fown of Belchertown Department of Public Works, we respectfully request that
you grant the appeal and hearing on the above-referenced NPDES Permit. If you have any

questions regarding this appeal or require additional information, please contact either Mr. Steven

-39 .
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Tighe&Bond

at (413) 572-3236.

Very truly yours,
TIGHE & BOND, INC.

Consuliing Engineers
Ervironmental Specialists

Williams, director of Fublic Works, Town of Belchertown at (413) 323-0415 or the undersigned

P 5 i For

Omer H. Dumais, Jr., P.E.
Vice Presidem '

FAR\BO02 MNPDES NPDES-Appeal.DOC

Copy by Certified Mail:

Gary L. Brougham, Town Admmistrator
Town of Belchertown

Lawrence Memorial Hall

2 Jabish Street, P.O. Box 670

" Belchertown, MA 01007

Steven I. Williams, Director

Town of Belchertown Department of Public Works
290 Jackson Street, P.O. Box 670

Belchertown, MA 01007-0670

Rollin J. DeWilt , Operations Supervisior

Department of Public Works, Wastewater Treatment Plant
175 George Hannum Road, P.O. Box 670

Belchertown, MA 010067

Lauren Liss, Commissioter

Massachusetts Department of Environmental Protection
1 Winter Street

Boston, MaA 02108

=30 -
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Glenn Haas, Acting Assistant Cortissioner
Massachusetts Department of Environmental Protection
Bureau of Resource Protection

1 Winter Street

Boston, MA 02108

Pan] Hogarn,

Massachusetts Department of Environmental Protection
Central Regional Office - Bureau of Resource Protection
627 Main Street

Worcester, MA (1608

Paul Nistupski .
Massachusetts Department of Environmental Protection
Western Regional Office

436 Dwight Street

Springfictd, MA 01103

Brian Pit, Chief MA NPDES Permits Unit
U.S. EPA Region I

1 Congress Sireet Suite 1100

Bosion, MA 02114-2023

Victor Alvarcz

Massachusetts Office of Ecosystem Protection - CPE
U.S. EPA Region

1 Congress Street Suite 1100

Bosion, MA 02114-2023
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DEPARTMENT OF PUBLIC WORKS

290 Jackson Street s Post Office 670

Belchertown, Massachusetts 01007-0670
Telephone: (413) 3230415 # Facsimile; {413} 323-0470

Steven J. Williams Cheryl A, Bishop
Director Office Manzger

Envivonmental Appeals Board

MC 1103B, U.S. EPA, Ariel Rios Building
1200 Pennsylvania Averue, N.W.
Washinglon, B.C. 20460

Hearing Clerk

Oftice of Administrative Appeals
Commonwealth of Massachusetts
Departinent of Environmental Protection
1 Winter Street, 3 Floor

Boston, M4 02108

Re:  Belchertown, MA
NPDES Mo, MADT02148
Parmit Appeal
Request for Adjudicatory
Hearnng

Dear Environmental Appeals Boaxd and Office of Admnistrolive Appeals:

This letter is to authorize the firm of Tighe & Bond, Ine., Consulting Engineers to act on
behalf of the Town of Belchertown Department to act as our representative in filing an
appeal of the Town’s NPDES discharge Permit. If you need additional information
regarding this authorization, piease feel free to contact me at (413) 323-0415.

Sincerel:.r }rours

Steven \5/]131115 Director
Department of Public Works
Town of Belchertown

Ce: Omer H. Dumais, Jr. - Tighe & Bond
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i UNITED STATES ENVIRONMENTAL PROTEGTION AGENCY
-5 e
% -{% REGIOM | m M?DCS
1[5' ﬁ JE. KEMNEDY FEDERAL BUILDING, BOSTON, MASSACHUSETTS 02203-2211

My b E

ARD nf22)ay
July 17, 1997 = T ;
’})ﬁb AL,J_’[_ oy 2 v ol be waede

Linda £. Barron . ‘\ .
Chair, Board of Salectmen 3 e L“i Vokew Meares - PR
Belchertown Town Hall fe il \sve Clangl

2 Jabish Sireef
Belchertown MA 01007

Re: Reissuance NPDES Permit No. MA 0102148

... Dear Ms. Barron:

"R
“n
*

Enclosed is your final National Pollutant Discharge Elimination System (NPDES) permit
issued pursuant to the Clean Water Act (the "Federal Acl"), as amended, and the
Massachusetts Clean Waters Act (the "State Act"), 21 M.G.L. §843-45, as amended. -.

- The Enviranmental Permit Regulations, at 40 C.F.R. §124.15, 48 Fed. Reg. 14271
(April 1, 1883), require this permit to bacome effective on the date specified in the
permit.

-

Also enclosed, is a copy of the Massachusetts State Water Quality Certification for your
final permit, and a response to the comments received by the Agency, if any, during the
Public Comment Notice on the draft permit. Information relative to hearing reguests,
and stays of NPDES permits is also included. Should you desire to request a formal
hearing, your request should be submitted to the Agency as outlined in the enclosure
and a similar request should also be filed with the Directer of the Massachusetts
Department of Environmental Protection in accordance with the provisions of the
Massachusetts Administrative Procedures Act, tha Division's Rules for the Conduct of
Adiudicatory Proceedings and the Timely Action Schedule and Fee Provisions (see
enclosure).

We appreciate your cooperation throughout the development of this permit. Should
you have any guestigns concerning the permijsfeel free to contact Victor Alvarez of my
staff at 817/585-4870. * '

Sincerely, /@ o

ane Downing, Director
Massachusetts Office of Ecosystem Protection

Enclosures

FRINTED 0N AECYCLED PAPEA




~unless the appellant is exempt or granted a waiver.
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ce: Leon Langley
Office of Watershed Management
One Winter Sireet
Boston, MA 02108

Kathleen Keohane

Office of Watershed Management
627 Main Street, 2nd flocr
Baoston, MA 01808

Gary Brougham,

Director Department of Public Works
Balchertown Town Hall, No..2 Jabish St.
Belchertown, MA 01007

Omer H. Dumais, Jr. , P.E.

Senior Associate .o
Tighe& Bond, Consulting Engineers A
Westfield Executive Park E : . T

53 Southampton Road A

Westfield, MA 01085- 5308 -

Information for Filing an Adjudicatory Hearing Reguest with
the Commaonwealth of Massachusetts
Department of Envirenmental Pratection

Within thirty days of the receipt of this letter the adjudicatory hearing request along with
a valid check payable to the Commonwealth of Massachusetts in the amount of $100

. must be mailed to:

Commuonwealih of Massachusetts

Depariment of Environmental Protection

P.O. Box 4062

Boston, MA 02211 "=e» | '

The hearing requést to the Commorwealth will be dismissed if the filing feg is not paid,

L)

The filing fee s not required if the appellant is a city, town {or municipal agency},

caunty, district of the Commonwealth of Massachusetts, or a municipal housing
authority. The Department may waive the adjudicatory hearing filing fee for a permitiee
who shows that paying the fee will create an undue financial hardship. A permittee
seeking a waiver must file, along with the hearing request, an affidavit setfing forth the
facts believed to support the claim of undug financial hardship.
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Federal Permit No. MA0102148
Pagel of 8

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

in compliance with the provisions of the Federal Clean Water Act, as amended, (33
L.8.C. §8125] et seq.; the "CWA™), and the Massachusetts Clean Waters Act, as amended,
{M.G.L. Chap. 21, §§26-53),

Town of Belchertown Board of Selectmen

ié;aulhorized to discharge from the facility located at
175 George Hannum Road, Belchertown, Massachusetts 01007

to receiving waters named Lampson Brook

" inaccordance with effluent limitations, manitoring requirements an::l ‘other conditions set

forth herein,
This permit shall become effective 30 days from the date of signature,

This permit and the authorization to discharge expire at midnight, three years from the
effective date.

This permif supersedes the permit issued on September 28, 1991,

This NPDES Permit consist of 8 pages containing Part | Sections A-F with effluent
limitations, monitoring requirements, ete., and Attachmant A, containing Toxicity Testing
Protocol, a Fact Sheet with Attachments B, and C, and Part Il Requirements containing
General Conditions and Definitions.

Signed this ;/day of%? L, 1997 .

. %ﬂm /7 //W&a%gf J’Zﬁ?

Difector irector
Office of Ecosystem Protection Division of Watershed Management
Envircnmental Profection Agency Pepartment of Environmental
Boston, MA Protection
Commonwealth of Massachusetis
Boston, MA
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Part [ Page 4 of 8

Permit No. MAD102148

. The discharge shall not cause a violation of the water guality standards of the receiving

walter,

. The pH of the effluent shall not be less than 6.5 nor greater than 8.3 standard units at

any fime, unless these values are exceeded due to natural causes or as a result of the
approved treatment processes.

. The discharge shall not cause objectionable color, odor or turbidity fo the recsiving

waters.

. The effluent shall contain neither a visible gil sheen, foam, ror ﬁoatmg solids at any
. time.

« 7

. The permitiee's treatment fécility shall maintain & minimum of 85 percent removal of

both total suspended solids and biochemical oxygen demand. The percent remcval
shall be based on monthly average values. -

. When the effiuent discharged for a period of 80 consecutive days exceeds 80 percent

of the designed flow, the permittee shall submit to the permitting authorities a projection
of loadings up to the time when the design capacity of the treatment facility will be
reached, and a program for maintaining satisfactory treatment levels consistent with
approved water quality management plans.

. Samples taken in compliance with the monitoring requirements specified in the permit

shall be taken at a representative point prior ¢ mixing with other streams.

. Values of Total Residual Chlorine (TRC), shail be measured using either of the

foliowing two procedures from the Standard Methods For The Examination of Water and
Wastewater, 18th edition: Methed 4500-C1 E, Low Level Amperometric Titration using
a chart recorder if possible; or Method 4500-CL G, DPD Spectrophotometric
{calorirnetric), using a longer cell (i 5 cm te 19 om) if possible.

. Corhplianoafnonmmpﬁanoe determination of average monthly TRC vaiues will #e based |

on the Minimum Level (ML), The ML for TRC at this time is 50 ug/l, and it ma¥. be
reduced through a permit modification, as more sensitive test methods are approved by
EPA and MADEP, Any average monthly TRC value below 50 ug/l shall be reported as

- IR0,

A
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| - S.-Texicity tgsting wilkbs performed durihg the second week.of the-month (any day of the

Part | Page bof 8

Permit No. MAG102148
FOOTNOTES:
1. Report average monthly and maximum daily flow rates for the month,
2. Required for state certification.

3. "LC" is defined as the concentration of wastewater that causes mortzality to 50% of the
test arganisms.

4. The 100% is defined as a sample which is composed of 100% effluent.

u.ree,:l;{:'but mot'|later than Friday) of May, August, November and February, Toxicity test

" reports are due on the 15th day of July, October, January and April. See Attachment
A of the draft permit for the toxicity testing protocol and testing details. The test species
shall be Ceriodaphnia dubia,

8. C-NOEC is the highest effluent concentration at which No Observed Chronic Effect
{e.9. growth, reproduction, mortality) will occur at continuous exposure 10 test organisms
{in a life-cycle or partial life-Cycle test).

7. The " 80% or greater" is defined as a sample which is composed of 80% (or greater)
effluent, the remainder being dilution water.

B. The permittee must provide adequate notice to the Director of the following:

a. Any new inftroduction of pollutants into the POTW from an indirect discharger in a
primary industry category discharging process water; and

b. Any substantial change in the volume or character of pollutants being introduced into
. the POTW by a source introducing pollutants into the POTW at the time of issuance

&  of the permit,
'l';

¢, For purposes of this paragraph, adequate notice shall include information’on: o
{1} the gquality and quantity of effluent introduced inte the POTW; and

(2) any anticipated impact of the changs on the quantity or quality of effluent to
be discharged from the POTW.




e

Part [ . Page 6 of 8

Permit No, MA0102148

C. DEVELOPMENT OF LIMITATIONS FOR INDUSTRIAL USERS:

a. Pollutants introduced into POTWSs by a non-domestic source { user) shall not pass

through the. BOTW or interfere with the opsration ar performance of the works,
Limitations for Industrial Users were nof developed for this permit because, it
was reported by the permittee that there are no Industrial Users discharging
into the POTW.

D. SLUDGE GENERAL CONDITIONS

1.

The permittee shall comply with all existing.federal and state laws and regulations
that apply to sewage sludge use and disposal practlces and with the Clean Watar Ac:t
{CW{\ Sébtmn 4ﬂ5(d) technical standards. el

h‘ an apphcabie management practice or numerical limitation for poliutants in sewage
sludge more sfringent than existing, federal, and state regulations is promulgated
under Section 405{d) of tha CWA, this permit shall be modified or revoked and
reissued to conform fo the promulgated regulations.

The permittee shall give prior natice to the Director of any change(s) planned in the
permittee’s sludge use ar disposal practice.

A change in the permittee's sludge use or disposal practice is & cause for
modification of the parmit. Also, it is a cause for revocation and reissuance of the
parmit if the permitiee requests or agrees with the change.

The following conditions apply when sewage sludge is disposed in a solid
waste landfill:

The permittee shall dispose of its sewage sludge in a solid waste [andfill in
compliance with 40 CFR Part 258.

Sewage sludge disposed in the town's solid waste [andfill shall not be hazagdous.

The Toxicity Charactd®zation Leachate Protocol (TCLP) shall be uséﬁ as .

demonstration that the siudge is non-hazardous.

«;.41,

The sewage sludge must nct be a quuid as determined by Paint Filter L,iquids Test
method (Method 9095 as described in "Test Methods for Evaiuating Solid Wastes
Physical/Chemical Methods", EPA Publication No. SW-846).
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Page 7 of 8
Permit No. MA0102148

F. MONITORING AND REPORTING

KMonitoring results obtained during the previous moenth shall be summarized for each
month and reported .on separate_Discharge Monitoring Report Forms (DMRs)
postmarked no later than the 15th day of the menth following the completed reporting
period. The first report is due on the 15th day of the month following the effactive date
of the permit.

Original signed Discharge Monitoring Reports and all other reports required herein,
shall be submitted to the Directar at the following address:

U.S. Environmental Profection Agency
: Plahning and Administration (SPA) .. e
P : * - P.O.Box 8127
Boston, MA 02114

Orieé copy of original signed Discharge Monitaring Reporis and all other reports
required herein, except for Toxicity Test Reports, shall be submitied fo the State at the
following address;
Massachusetts Department of Environmental Protection
Woestern Regional Office
436 Dwight Sfrest
Springfield, Massachusetts 01103

Copies of all toxicity test reports, and ali other nofifications and reports required by this
permit shall be submitted to the following address:

Massachusetts Department of Environmental Protection
Division of Watershed Management
Woatershed Planning and Penniting Section
627 Main Street, 2nd floor
Worcester, Massachusetits 01608

»
[
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Part 1 Page 8of 8

Permit No. MAO{02148

G. STATE PERMIT CONDITIONS

This Discharge Permit is issued jointly by the L. 8, Environmental Profection Agency
and the Massachusetts Departrment of Environmental Protection under Federal and
State law, respectively. As such, all the terms and conditions of this permit are hereby
incorperated info and constitute a discharge permit issued by the Commissioner of the
Massachusetts Department of Environmental Protection pursuant to M.G.L. Chap. 21,
£43.

Each Agency shall have the independent right to enforca the terms and conditions of
this Permit. Any modification, suspension or revocation of this Permif shaii be effective
enly with respect to the Agency taking such action, and shafl not affect the validity or
status of this Permit gs issued by the other Agency,-unless and.until each Agency, hds
concurred in wittihg with such modification, suspension or revocation. In the event any
portion of {his Permit is declared invalid, illegal or otherwise issued in violation of State
law such permit shall remain in full force and effect under Federal law as an NPDES
Permit issued by the U.5, Envircnmental Protection Agency. In the event this Permit
is declared invalid, illegal or otherwise issued in violation of Federal Jaw, this Permit
shall remain in full force and effeat under State law as a Permit issued by the
Commonwealth of Massachusetts.

T
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UNITED STATES ENYVIRONMENTAL PROTECTION AGENCY
REGION |

JOHN F, KENNEDY FEDERAL BUILCING

BOSTOMN, MASSACHUSETTS 02203-00M JY
@“x S

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

July 23, 1997

| TRECEIVED |
Linda E Barron - ! :
Chair, Board of Selectmen . , é FJUL 29 1897 |
Belchertown Town Hall L L e Ll
2 Jabish Street e : AN W S
Belchertown MA 61007 o - Lo

L3

Re.  Minor Modification NPDES Permit No. Ma 0102148

Dear Ms. Barron:

1

it has been brought to our attention that a typographical error was made on the NPDES
parmit issued to your facility on July 11, 1897 This minor modification corrects the error,

A copy of the permit page with the correct information 1s attached Please recycie the
page with the typographical error and repiace it with the new page. This error concerned
the effluent charactenistic for the Ammarua Nitrogen NH3 monath changed from May to
June The corrected version reads as follows

Effl. Charact. Discharge Limifations Monitoring Requirement
Average--Average--Maximum?  Maasurgment sample
Monthly-Weeklv-- Dajly -~ Freguency Type

NH3 (May only) mgfl 7 7 10 1\Week 24Hr Composite

NH3 {fune-Oct.}, mait1 1 1.5 » 1/\Week 24Hr Composite

if yau have any questions piease call Victor Alvarer ai 6 17/555- 4870,
Sincereaiy, o
Jana Downing, Director

Massachuselts Office of Ecosystem Protection

¢ Bryant Firmin, MA DEF .
Faul Dombrouski. Tighe and Band

Attachmeént, Permit No. MA0O102148, Page 2 of 8.
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United State= Environmental Protection Agency
Region | - New England

IN THE MATTER OF DOCKET NO. 04-49

Town of Belcherlown, Massachusetis

NFDES Permit No. MAD102143 FINDINGS QF VIOLATION

AND

Praceedings under Section 308{a)(3) ORDER FOR COMPLIANCE

of the Clean Water Act, ag amended,
33 U.8.C. §1319(a)3)

I, STATUTORY AUTHORITY
The following Findings are made and DRDER issued pursuant to Section 309(a}(3) of
the Clean Waler Act, as amended {the "Act"), 33 U.5.0. §1319{a)(3}, which grants to
the Adminisirator of the U.S. Erwironmental Fratection Agency ("EFA’) the awuthority o
issue grgers requiring persons 1o comply with Seclions 301, 302, 306, 307, 308, 318
and 405 of the Act and any parmit condition or limitation implementing any of such
sections in & Natianal Potiutant Discharge Elimination System {"NPDES*) permit issued
under Section 402 of tha Acl, 33 U.S.C. §1342. This authority has bsen delegated to
EPA Region I's Regicnal Administrater, and in turn to the Dirsctor of the Office of
Environmernttal Stewardship.

The Grder herein is based on findings of violations of Section 301 of the Act, 33 U.S.C,
§1311, and the conditions of NPDES Permit No, MAD10214B. Pursuant fo Section
309{a)(SHA) of the Act, 33 U.5.C. §1313(a){5){A}, the Order provides a schedule far
compliance which the Director of the Office of Ervirenmental Stewardship has
determined te be reasonable.

il. DEFINITIONS

Unless otherwise defined herein, terms used in this Order shall have the meaning given
o ihose terms in the Clean Water Act, 33 U.5.C. § 1261 et. seq., the regutalions
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premulgalad thereunder, and any applicable NPDES permil. For the pumposes of this
Order, "the Parmit* means the Town of Belchertowr's (the "Permitlee”) NPDES Pemmil
No. MAQ102148, and alt amendments or medilications thereto, and ranewats thereof,
ag are applicabla and in effect at the time.

lll. FINDINGS
The Director of the Office of Environmenial Stewardship makes the following findings ot

fact:
L The Town of Beicheriown, Massachusetts is a municipality, 45 defined In Section

502(4) of the Acl, 93 U.5.C. §1362{4), established under the laws of the
Commonwealth of Massachusetts.

2, The Parmittes is a person under Section 502(5) of the Act, 33 U.5.C §1362(5).
The Parmiltea is the owner of a publicly-owned wastawaler treatrnent works {the
"POTW") from which it discharges pollutants, as defined in Section 502(6) and
(12) of the Act, 33 LL.&.C. §1362(6} and (12}, from a point source, as definad In
Seclion 502(14} of the Act, 33 U.S.C. §1382(14), to Lampson Brook. The
Lampson Brock is a Class B watenway and a navigable waler under Saction
502(7) of the Act, 33 U.S.C.§1362{7).

3. On July 11, 1997, the Permittee was issuad NPDES Permit No. MAJ102148 (the
*Permit") by the Director of the Office of Ea':asyatem Protection of EPA, Region |,
under the autherity given to the Administrator of EPA by Seciion 402 of the
Clean Water Act, 33 U.5.C. §1342.

4. Tha Permit authorizes the Permittee 10 discharge paliutants from the POTW to
Lampson Brook, subject to the effluent limitations, manitoring requirements and
other conditions spoecified in the Permit,

5, Sachon 301(a) of the Act, 33 U.5.C. §1311{a), makes unlawful the discharge of
poilutants to waters of the United States except in compliance with, among other
things, the terms and conditions of a NFDES permit issued pursuant to Section
402 of the Acl, 33 U.S.C. §1342, | -

6. Pars LA.1.and LA.2 of the Pamit establish efflusnt limitasians and monitoring

2
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requirements tor the discharge of fraated sanitary and industrial wastewater from
autfall seriaf numbner 007.

7 The Parmittee has discharged wastewater containing tolal phosphorus and total
copper in concantrations greatar than the effluent limitations contained in the
Permit.

B. The Permiltes's discharge of pollutants from tha POTW to Lampson Brook in
exeess of the limils contajned in fhe Permit, violates Sectlon 307{a) of tha Act,
33 1U.S.C. §1311(a).

V. ORDER
Accordingly, pureuant {o Section 309(z){3) of the Clean Water Act, it is hereby ordered
that the Parmittes shall;

1. Within 80 days of raceipt of this Order, the Pemmittes shall submit 1o EPA and
the Massachusetts Department of Envircnmental Protection a detailed
avaluation and expanation of the specific causes of the violations of the toial
phaspharus limitations coniained in tha Parmit (Ihe "Phosphorus Report), The
Phosphorus Report shall also recommand interm and [ong-term corrective
measyres to aliminate the tetal Phosphorus viclations and propose an
implementation achadule {the "Phosphorus Schedule™) for achieving and
maintaining fult compllarce with the Permit,

2.  The Phosphorus Schedule submitted pursuant to Paragraph [V.1, of this Order
shall be incomporated and enforceable hereunder upon the schedule™s approval
by, and as amended by, EPA.

3. Until further notics, baginning January 31, 2008, and sach January 31st annually
thereafter, submit 2 report {the "Annual Capper Optimization Report”) to EPA
and the Massachusetts Deparment of Envircnmental Protectian detalling the
actions taken during the prior talendar year by the Permities, or known by the
Paimtiittes to have bean iaken by other parties, including industral users and
waier suppliers, to identify sources of copper entaring the POTW and to fusther

3
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optimize the ramoval of coppor from tha POTW sffluent. The rapost shall
address all of the items specifled in Attachment 1 and must specifically inglude
trend anatysaes of bath influent and effizent copper loadings. The report shall
inclugde a summary of the Parmitiee’s manimring data for total copper for the
previous iwelve months as well as a tabulation of the average and median total
copper loading lavels Far aach month. It must also include a calculation of the
tatal copper Icading discharged from the POTW during the prior calenda; year,

interim Efffuent Limits
Upon the effective date of this Order, the Parmittae shall, at a minimum, comply
with the interim effluent limitation for total copper sel forth in Attachment 2 of this
Order. The Permittee shall also comply with all other affluent limitations,
monitoring requirementa and other conditions spscifled In the Permit for
parametars not addrassed In Atlachmant 2,
)f the Fermiitee violates the Interdm limit for total cepper contained in Attachment
2 of this Order for two consecutive months, or for three manths within a twelva-
month pariod, it shall submit a detailed engineering report {the "Copper
Qptimization Englneering Repont”) to EPA and the Massachusetls Depariment of
Environmental Protection for achieving full cormpliance with the Permit's copper
limits. The Capper Optimization Enginaaring Feport shall be developed in
accordance with the Copper Oplirlzation Scope of Work Included ag Atlachment
3 within 365 calendar days of the end of the month in which the reporting
reguiremant contaned in this paragraph is triggered. The Copper Cptimization
Engineering Heport shall alse include a schedule (the "Implemantation
Schedule”) for implemanting the recommandations of thae Copper Optimization
Engineering Report. 1 :
Tha Impiementation Schedule submitted pursuant to Paragraph V.5, of this
Onder shall ke incorporated and entorceable hersunder upon the Implementation
Schedule's approval by, and as amended by, EPA,
The Pennittee shall provide EPA and the Massachuseits Department of

4
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Environmental Protection written netification within fourteen calendar days of the
end af the month in which the reporting requirement contained in Paragraph
IV.5. of this Order is triggered.

V. NOTIFICATION PROCEDURES
Where this Order requires a speciic action to be performed within a certain tims
frame, the Permittea shall submit a written notice of compliance or
noncompliance with each deadline. Nalificstion must be mailed within fourieen
{13) calendar days after each required deadline. The timaely submission of a
required report shall satisfy the requirament that a notice of compliance be
submitted.
If roneompliance |8 reported, notification should include the following
infosrnation:
a. A dascription of the noncompliance;
b. A description of any actions taken or proposed by the Permitles 1o comply
with the lapsed schedule requirements;
C. A description of any factors that explain or mitigate the nencompliance;
d. An approximate date by which the Permitise will perform the required’
aciion,
After a notification of noncompllanca has been filed, compliance with the past
requirement shall be reported by submitting any requirsd documents or providing
EPA with a witten report indicating that the required action iias heen achieved.
Submissions requirad by this Order shall ba in writing and should be mailed to
the foliowing addresses:

USEPA - Naw England

Office of Environmental Stewardship
1 Congress Street

Suite 1100 (SEW)

Boston, MA 02114-2023

Altn: Linda Brelin
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Massachusalls Department of Environmantal Protection
438 Dwight Sireat

Springfietd, MA 01103

Attn: Paul Nietupski

Vi, GENERAL PROVISIONS
1. This Order does not constitute a waiver or a modification of the terms and
conditions of the Permit. The Permit remains in full force and effect. EPA
reserves the right to seek any and all remedies available under Saction 309 of
the Acl, 33 U.S.C. § 1319, as amended, for any violation cited in this Ordaer,
2.  This Order shall bacome effective upon reéceipt by the Pemmiltee,

19 S0y 2009 W@

=7
Date Stephen S. Perkins, Director
Oftice of Environmenial Stewardship
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ATTACHMENT 1

Summarize the current cerrosion control program being implementsd by the locat

water suppliar{s} inchuding the pH kevel] maintained and any corroston Inhibitors

used by the suppliar{s}.

Summarize those measures that have been taken to reduce the contribution of

copper frarn household domastic wastes, non-significant industrial usars,

institutions and commergial businesses.

Summarize thosa public autreach efforts and public education programs that

have been conducted to inform the public of the tevel of copper In household and

commercial produets, their impaet on the publicly-owned treatment works

(POTW), and the exiatence of altemative products.

Summanze the spacific measyres that have been takan by the Permittes,

septage haulers, industrial sewer users, and the [ocal watar supplier{s) to reduce

tha leval of copper entering, and ultimately discharged from, the FOTW

including:

a. septage and slde-stream ireatment, or reduction or elimination of the
inrpduction of septage ta ihe POTW;

b. further reduetion of copper in the water supply through additional or
modified corrogion cantrol treatment;

€. addilional or modified chemical treatment al tha POTW, Including the use
of different treatment chamicals, increased chemical desing, and multipla
chemical addition peints at the POTW, for further copper removal; and,

d. further evaluation of industrial user foceal limits ang industrial user
compliance with those local Imits.

Asgsess the annuai copper reduciion that has resulted from the implamentafion of

the above measures., l
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ATTACHMENT 2
Interim Copper Limits :

o

Tatal Coppet 20 Monitor Monthly Z4hr. comp
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ATTACHMENT 3
COPPER QPTIMIZATION SCOPE OF WORK

The report shall inciude:

BACKGROUND AND PROBLEM STATEMENT

eT-at"d

AI

A description of the nature and extent of thae NPDES Permit afffluen! violationa
for copper and ather metals and a description of the equipment used o
sample the final effiuent noting any metal componants (i.e. copper tubing).
An analysigs ol histarical influent monitaring data including the resulls of lha
monitoring required under Paragraph Ul of this Attachment to locate and
quantify the sources of the influent copper loadings to the Publicly-Owned
Trealmant Warks (POTW) and 1o account for influent copper variability.

An invenlory of each discrete category of copper sources and an estimate of

each category's annual mass contribution relative to the lotal POTW ioading,

The analysis shall included bath short-term {daily, weekly) and long-term

(spascnal) fluctuations from each source. Where monitering <data are not

available, estimates and ihe source of sach eslimate shall be provided. Ata

mimimum, the faliawing potential sources of copper shall be evaluated:

1. Public and private water supply{las) thal provide water to the users of the

Permittee's collection system including any private sources that supply

water 10 industrial users of the Permittes’s collection systam;

Significant Industrial Users {SIUs) of the Permittee’s collection system;

Industrial/commercial sourcas that are Known Yo, or ara suspected of,

discharging copper. These shall include, but not ba limited to, industries

that de not meet the dellnition of a SIU, medical faciliies, printers,
schools, laboratories, photo processing operations, faundry and dry
¢leaning operatlons, and other inatitutions that may discharge wastewater
to the POTW;

4. Domeslic, commercial, and industrial septage, hauled wastewaler, or
tiquid studge received from other POTWs as well as fandfl} tpachale that
is treated at the POTW;

5. Household domestic wastewater that includes chemics! additives,
particularly copper-based root controt addilives; and,

6. Side-sheam flows fram siudge dewatering, compost area runoff, or any
ather internal plant flow or treatment chemical process.

As part of these evaluations, the Permittee shall assess ihe impact of copper

on the POTW influent and effluent, sludge quality, siudge processing,

activated sludge (concems/inhibition), the receiving water and aquatic {ife.

@
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0. A mass balance delingating the sources of copper entaring the POTW and tha
fate of copper within the POTW;

E. A determination of the projected maxirmum aflowable POTW headworks
loading for sach discrete category of copper discharged to the POTW, a
degcription of the speciflc treatment lechnalogies and squrece reduction
initialives that will ke implemented to meet the projected maximum afowahle
POTW headwerks ioadings, schedules for the implementation of the selected
treaiment technokogles and source reduction measures, and an esiimate of
the expested copper reductions sagocialed with the Implementation of the
selacted reatrment technologies and source reduction measures.

DISCRETE COPPER SOURCE INVESTIGATIONS
A. WATER SUPDLY

1. The evaluation of the domestic drinking and industiial waler supplyfias}
that gerve(s) the users of the POTW shall, at a minimum, include:

a. A detarmination of the quantity and percent ef the total copper
teading in the POTW influent that can be atffibuied fo the copper
tound in the raw water supply{ies} as well as the copper tha! has
leached from hotnedwner disiribution systams,

b.  An evaluation of the feasibility {consisting of a desktop andfar
demonsiration study) and atatus of implamaniation of various
ooirosian contral tachnologies, including, but not limited to, each of
the fallowing, appliad separately, and where appropriate in
combination with one anather, io achiave optimal corrosion camrel
for that particular waler system:

(1) AWkalinity and pH adjusiment;

(23 Calcium hardness adjustment; and,

(3} ' Phosphate or silicats-based corrosion inhibitors {The evaluation
of phosphorus-based additive alternatives must also cansider
the impacts of the addifonal phospharus on receiving water
quality).

c.  Anassessment of the impact of the additicnal tmatment options on
other drinking water quality paramelers {a.g. lead, atkalinity, pH,
bacteria, caicium, disinfection hyproducts formation, taste, odor,
colar, ele...) within the water supply system;

d.  Anevalugtion of the materials tha! comprise the water distribition
system;

a.  [Identification of chemicsl, physical, and olher constrainis thal may
affect the implamentation of a paricular treatrment option for the
drinking water supply;

A-2
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f. A description of each water supply's managament, ils relation to the
POTW aulhority and the waler supply’s comptiance status with the
requiremenis of EPA’s Lead and Copper Rule. Identily any baniers
to a coordinated, qast-affective joint approach to copper reduction in
the water supply{ies) bayond the minimum requirements of the Lead
and Copper Rule. tdentify what actions can be taken o overcome

the identified barriers,
B. EVA TION OF fAL USERS

An evaluation of the copper contributions from the industrial users to ithe
FOTW that shall Include:
1. INVENTORY
Idamiification, listing, and evaluation ef all industrial and sommercial users that
dischargs copper o the POTW. Thess2 scurces may includa, but are nol
limited to, stgnificant industral users’, such as electraplaters, metal finishers,
matal fabrication and machine shopg, leather tanning and textile mills. Other
potential industrialcommercial copper sources may include medical facilities,
printers, schools, Jaboratories, photo processing operations, laundry and dry
cleaning operations, or othar instilutions that may contribute wastewater to the
FPOTW whero dyes or other prodicts used in these operations may coniain
copper. The amount of copper annually discharged from thesé sources to the
POTW shall be expressed in pounds and ag & percant of tha total amaount of
coppar being introduced to the POTW from all sources. '
2. LOCAL LIMITS EVALUATION
a. Anevaluation of the adequaey of any existing local limit for copper
{or other matal of concem) developed by tha POTW. The evaluation
shall include a comprehensive headworks analys|s that quantifies
the total ameunt of copper being intraduced te the POTW from a)l
categories of saurces and the maximum allowable headworks
laading frem all calegories of sources.
b. Based upon the headworks analysis, and the other evaluations
included in the Scope of Work, determine the need to:
{1}, develop a laoal limit for copper;
{2). revise any existing Jocal limit{s) for copper; and,
(3} expand the applcabiity of tha limit{s) o include new
industrialicommercial users if the evaluations conducted in this

" Under 40 C.E.R. § 403.3(1), the term Significant (ndusiriat User maans any sdustrial user
subject 1o Categorical Pratreatment Standards wnder 40 C.F.R. 4035 and 40 G.F.A chapter 1, subchapter

N, or any oiher industrial user that discharges an average of 25,000 gallns per day or mora of prasess
wasie waler to tha POTW or contributes a pracess waste stream which makas up 5 parcent of mora of

the average dry weather hydraulic or organic capecily of the POTW treatment plant,
A-3
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scope of work-reveal that more stringent controls afe necessary.
¢.  The logal lirsils eualualinn shall be peﬁmmed in amnrdanca wilhs

{Dec.,'tﬂﬁ?} Irt lhe mrent that the Cnpper Oplirnlzalinn Engmeering
Report and headworks analysis defermines that the treatment
modifications and source reduction measures selactad by the
Parmitioe under Paragraph V.0, of this Scope of Work are naot
expected 1o regult in the POTW's compliance with its NPDES Permit
copper limits, and that the [acal domeatic/background copper
teadings will conlinue to be greaier than the maxirmum allowable
headworks loading allowing no allacation for any pollutant kadings
fram industrial users, a local limil for copper must be sateblizhed in
accordanca wiih Paragraph 11.B.2.d. in the event that the treatment
maodifications and source reduction meaaures selected by the
Permiltee under Paragraph IV.D. of this Scope of Work are expecied
te resuit in the POTW's comphiance with its NPDES Permit oopper
limits, the local limits established for copper must be cansistent with
the maximum allowable industrial heatworks loading.

d. Underthose clrcumstancas where the headworks kading analysis
determines that thara is no allocatian for any polfutant loadings from
industriat users due io contributions frem other soumes, the copper
\ocal limit must be daveloped af a level equal to the POTW's NPRDES
copper limit, adjusted to reflect the POTW's removal efficlency for
coppel. For exarnple, it the POTW's NPDES permit monthly
average copper limit is 15 micrograms/iter {ugfly and the POTW is
capable of removing 80% of the copper discharged to the POTW,
the monthly average Iocal limit for copper would be esiablishad at 15
ug//n.2 or 75 ugh,

8. The development of iha local imit for copper or revisions o the local
fimit tor copper ungar this paragraph shal be included as a separaie
saction of the engineering report that must be sidimitled pursuant ia
Paragrapgh IV.1. of this, Order for EPA's review and concurrence,

3. TECHNOLOGY/PRETREATMENT EVALUATION .

An avaluation aof industry-specific treatment tachnolagies ar aperalional

. modifications that must be impiemented o ensure compliancs with the
iocal limits calculaled for copper in Paragrapgh 11.8.2. above. Tha
evaluation can be conducted by the Permitee or can bs delegated o the
industrialicommercial user, The evaluafion of facility-specific treatment
technalogies or operational modifications necessary to comply with any
logal limits established under thiz Qrder shall include, but shall not be

A-4
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limited to, the foilowing;

8. The name and location of the industrial/commaseial facility {the
“facility"});

b.  Adescription of ihe operations conducted and major producis
produced at the facility with a specific smphasis on those activities
and cperations that contribute copper (o the facliity's wasiewaler;

. An evaluation of lhe characteristics of the wastewater discharged io
the POTW, Including additional representative sampling necessary
1o quantify the copper contributicn from the Facility;

d. A description of tha waslewater treatment unit operations and
processes employed at the facility including an esfimate of the
annual mass copper removal efficiency of the treatment facitities with
specific emphasis on thosa oparations and processss that remove
copper,

@. A detailed description of all reatment {echnelogles and operational
madifications that may polentially raduce the quantity of copper
discharged from the facility, including an estimate of the expected
annual copper réduction and capital and operation angd maintenance
cost associaled with the implementation of gach alternative; and,

I Prioritization of the allernatives based upon their expeciad
effectivensss, technical and economic teasibility,

4. POLLUTION PREVENTION EVALUATION

In addition to the technalogy/pretreatment evaluation required in

Paragraph 11.B.3. above, the POTW shall davelop, or require each of the

commerglatindustrial usars that discharge copper to tha POTW to

develop, A Waste Minimizatign Pian for the purpase of further reducing
the copper loadings from gach Industrlalcemmercial user through
pellution preventicn/source raduction allarnatives. At a minimum, the

Waste Minimization Plan for each significant source of copper, shall

include, but shall not ba limited to, the following information:

8. The name of the industriacommersial fagility and location of the
Eite; :

b. A general description of the major products manufactured and
produced at the facility;

¢, A process fiow diagram of the unit operations hightighting those

. &clivitias and operations that contribute copper to the facility's
wastewater;

d.  An evaluation of source reduction approaches available to the
generator that may reduce copper in the commercialfindustrial
wasteslreams. The svaluation shall consider at least the fotlowing
araas;

A-5
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{1) Raw ralerials changes;
(2) Operational process changas;
{3} Product quality changes; and,
(3] Administrative steps taken to reduce coppar including bl not
limited ta:
a. Inventory Cortrol;
b. Empioyee Award Programs;
¢. In-house Policles;
d. Employes Training;
£. Corporaie or Managemeant Commitment, and,
f. Qthar Pregrams or Apnnoachss;

2.  Anavaluation of the effects of the source reduction methoos on
smissions and discharges 1o other medis,

[, The repor shall pritsitize each evalualed approach and shall atso
discuss the following:

(1) Expected change in the amounl of copper generated;
(2) Technircal and finarcial feasibifity; and,
{3) Emplayee health and safety implications;

g. Alist of aiternalives not selected for further evaluation as a
potentially viable source reduction approach and a ratlonale for
rejecting each aliemative,

5. RECOMMENDATIONS ,

£valuate combinations of both pretreatment technolegies and pallution

prevention approaches to delerming ihe most aifective course of melals

recduction. '
C. SEPTAGE. LEACHATE. AND OTHER HAULED WASTES
1. SEPTAGE ,

a.  Raport the quansity and category (hameownar, cammercial,
neighharing community, ofc...} of seplage received al the PFOTW and
the total annual copper [bading as a percentage of the lotal annual
capper loading to the POTW. Provide the basis lor the
measurernent or estimate. Describe any chemical menitoring,
tracking, or permit system used fo control the Jevel of sapiage
diacharged tc the FOTW:

b,  ldentity the eopper loading from each calagory of sepiage oh an
average daily and annual basls, describing whedher there are
seasanal changes In the amount ar character of the septaga.

c. if seplage discharges are accopted from communitles no! served by
the same waler supplier as the POTW, these discharges must be
sampled, and separalely idenlified a2 part of the program oullined
urtder Paragraph Ill.  Deseribe whether the cantributing

A-8
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communities comply with EPA's Lead & Copper Buls and whather
they have taken any additional corrosion control maasures o reduce
copper bayond the requiremsnits of the Lead & Copper Aule.

2. LEACHATE

1.

2.

a.  ldentify the nama and logation of the source, and the location of the
thscharge of any leachate received by the POTW; and,

b.  Report the average daily, monthly averags and annua) volume of
leachate received by the POTW. Gharacterize the chamical conlent
of the leachate and determine the total annual capper loading of the
teachaie as a percentage of the lotal annual copper loading to the
FOTW providing the basis for the measurerment or estimate.
Describe any chemical sampling, tracking, or parmit system used to
monitor or cegulate the leachate received by the POTW.

OTHER HALLED WASTEWATERS

a, I the Permiltee accepts non-septage hauled wastewater from
industrial of commercial establishments, describe the approval
praceas for individual or contract dischargers citing any sampling
protocols and Ihe Jocal sewer use addinance, whare applicable,

D, ldentify all nan-septaoe wastewalers hauled lo the POTW ang
describs the chemital monitoring and the tracking or permit system
used tv control such discharges.

c.  Report the amount of non-septage waslewaler delivered to the
POTW on an average daily and annual basis.

4. Determine the non-sepiage hauled waste copper loading as a
percent of the totai POTW loading. Pravide the basis for the
rmeasurement or estimata.

Identity control strategies for septage, leachale and other hauled wastes

including schedufing madiflcations, chemical treatmen at the point of

Injection, restrictions on, or banning of, categories of discharges, or ather -

means of improved management controls and priositize the alternatives

based upon thair expected effectiveness, technital and economic
feasibliity.

w
Identify through a rasldential survey, by sales analyses of praducts
commaonly availeble in the regian, or by estimate of domestic chemical
praduct usage, the amount of copper ihat may be discharged o the
collection system from the use of househald chemical products.
Estimate the usage of copper-based root control products within the
sawared and non-sewered septage-genarating service areas. Consider
homeowner and contractor use of these chemical additives.

A-7
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4. Estimate ithe-annual household damestic wasle copper loading 85 a
percent of the total annual POTW copper loading providing the basis for
the measurement or estimata,

4, Propese the development and implementation of public outreach and
programs that educate consumers regarding tha impact of househnld
producis on the environment and the availability of aitemative producls.

6. Consider hans on sales or use of products associated with increased
levels of copper in the FOTW effluent and explain the rational and
limitations fer either implementing or not implamenling any bans.

E. MEAMLMHIEEH&LELM
Dascribe the POTW unit aparalions and processes and provide a process
flow diagram highlighiing side-stream return flows fram sludye dewatering,
cormpost area raneoff, and [ocations of seplage introduction, chemical
addition, ate...

2. Identily the quantity of all wastewater {reatment chemical additives used
at the BOTW, chemical makeup, injection paints, and seasonal or
apisodic usage paltems.

3. Ewvaluate the annual side-stream and intera) copper ioading as a percent
of the total annual FOTW copper loading providing the basis far the
measurement or estimate.

4. [deniify alternative POTW managernsni or treatment ofitions lof the
raduction of copper in side-streams, internal flows, or chemical usage and
implemantation time frames for each considered option.

. POTW MODIFICATIONS

A. Anassessment of the percent of the annual copper ipading in The wasiewaler
influant Ihal hat histarically been removed by the POTW nofing any seasonal
varlations.

8. Provisions for a sampling program that shall be initiated within 30 days of the
wsuance of this Order, in which weekly monitoring of the level of lotal and
dissohlved copper in the POTW influsnt and effluent, side-streams, and any
leachate discharged to the collection system or wastewatar treatment facility
shal be canducted, Thia sampling program shall conlinue jor thres
consacutive months and shall be comprised of twenty-four hour composite
sampled. Influent and side-atream sampling shall be coordinated with efiugnt
capper sampling and shail be representalive of all flows entering tha POTW.
Tha resulis of this manitoring shall be included as a separate isble in the
report.

C. Provisions for a sampling program that shall ba inlliatad within 30 days
fallowing the issuance of thig Order, In which weekly manitaring of the Jevel of
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total and dissolved copper la septage and any hauled wastewater discharges
to the POTW shall ke conducted. Representative weekly grab samples shall
be taken for three conseculive months. Where possibla, the grab samples
shall be ceordinated with the composite sampling requiremenis of Paragraph
LB, The results of this monitoring shall ba included as a separate table in
the report.

D. Provisions for a threg-month sampling program that shail be iniliated within 30
datys of the issuance of this Order, in which weekly monitoring of the leval of
total and dissclved copper in the etlluents from various unit processes at the
POTW (i, primary effluent, secondary sffluent, final affluant, siudge, etc...)
are uset to develop a mass balance that characterizes he level of copper
removal through the various treatment operations. Whers possible, the
samples shall ba coordinaled with the composite sampling requirements of
Paragraphas |().B and [I£.C. idenlity gaps in this mass balance axercisa
explamning where copper "losses” may have cccurred, The results of this
manitoring shail be incfuded as a separate table in the report,

E. A summary of the results of the manitoring required in I8, 1ILE., and 111D,
above, including an assessment of the magnitude and variability of the level of
copper entering the POTW fo datermine whether all lkely sources of copper
have been ideniified and whather effluent variability correlates to influant
variability or is the result of treatment variabillty or other faclors.

F.  AQquallty assurance/quality control program ta ensurs that appropriate
sampling and analytical techniques and ohain of custody procedures are
Implemented such that the menitoring results of the sampling programs are
accurate at the levels required by the parmil's effiuent limits {i.e. clean
technigues are used where required and the analylical equipment used to
analyZe the samples is capable of achigving the delection levels required by
the NPDOES parrnit effluent Limi).

G. An evaluation of the POTW's ability to achieve greater removals of coppar
through oparalional changes, including but not fimited to, single-peint and
multiple-point chemical additien, and/or installation of aguilional treatment,
These evaluations shall include an assessment of the levsl of copper that is
gxpecied to be removed through the implementation of the evaluated
treatment plant modificationa.

A." Development of capital and cperational cosls and scheduies for Implementing
any improvemends necessary at the POTW {o reduce the copper content in
the effluent.

IV. BANKING OF SOURCES ANO CONTROL STRATEGIES

A. Rank each category of capper sources, including side-stream sources, by
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annual average quantity and percent contribution te the overall POTW
loading. [t impsrant seascnal ditferences exist, rank the sources during the
various seasona,

8. Summarize the influent and effluent eopper reduction potential of each of tha
allematives evaluated under Paragraphs If ang IR,

C.. For each alternative that ig likely o reduca the level of copper discharged by
the POTW, evaluate the technical, political, and economic feasibility of the
alternative and rank each alternative wilh ragards lo affectiveness and
implementabikiy,

D. Select the options, or mix of alternatives, that provida the greatast tikekhood of
achieving significant effluent copper reductian leading to compliance with the
POTW efiluent limits, :

E. inclule specific schedules for the implementation of each of the aitemagivas
selecled under Paragraph IV.0 and propase a monitoring pregram to that will
determina the effactiveness of the completed treatment modifications and
s0urce redugtions measures,

A-10 '
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COMMONWEALTH OF MASSBACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS
DEPARTMENT. OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 S17-292-5360 '

-

ARGED PAUL CELLU GIGI . . .
Governor - BOB ITTRAND
/ "’,.—4-' 5“'-‘“*-“1'1' ,
JANE BWIFT -
Ligutonsnt Goveznts JL . LA‘{EI:EH A’ﬁi
e .

MADEP-DWM NPDES PERMIT PROGRAM

POLICIES RELATED TO FLOW and NUTRIENTS tn NFDES PERMITS

Introduetion: The current “backlog™ NPDES permit project and the accelerated control
needs for nutrients have raised a fow questions on how to develop end implement permit limits in
many cases with particuler emiphasis on flow and nutrients. The following info;;matiun outlines

MADEF-DWM's recomtmended approach to these permit parameters

Efftuent Flow: MADEP-D'WM proposes the following conditions reiated to sffluent
fiow ir permits; 1), use & mass-oniy loading for BOD, T8S, and nubrients and not have & flow
limit jn the permit; 2). use the “design flow" (from the facllity plan) as the average enoual flow
in the permit rather than es & monthly flow: facility designs look at three flow regimes: avetage
flow, maxitaum flow and pesk flow; the latter two are for short duration events pexticularly
related to stormwater Inputs and provide for proper reatment lovels over specified time
durations; the “average™ flow will be & 12 maonth “rumning BVErRgS flow; this will recognize the
variation in flow at WWTPs particularly in spring time nunoff events; the limits for BOD, TSS
and notrients would be limited as both mg/l and mass loading (Iba/dry); in addition, the permit
would requirs 1 control and would require comprehensive wastowater planning where

approgriste; this approach would limit the mass loading to the recciving watet which is the key
dicated thet lower

elament in water quality control; when & 'gMDL is developed for a scgment i
muag Joadings.are needed the permit will be reissued to reflect the lower mass loading; MADEP-
DWM will contime to expand the evaluation of water resolroes associated with the permit |
particularly review of WMADEP-DWM Watsr Magagsment Act permits $o ensure that wates
i :n local sub-watershed problems; 3.)1f 2 facility requests a:'. flow
" increase in the permit they must have completed a comprehensive wastewater managemnent
planming assgssment 1o dsmonstrate such need.; if the need is pmpuﬂy-&emonsb:atcd the permit
will be modified to refiect the new flow (as an apnual average) but will not increase loadings
unless anti-degradation has been cvaluated and loadings deemad to be insignificant
I

Tatal Phosphorus; MADEP-D'WM bas sstablished the following guidelines for

‘phiosphorus controls: 1.) for discharges to an impaited segment (i.e. on 3034 list for nutrients) the
approach will be to use & “phased” approach to mest ejther the TMDL based loading and/or the
“hegt practical” troatrent level; the cfftuent limit will be lsted in the permit as both me/l and
mass based {{ba/day) and will reflect optimizations levels (assess current capability of facility to
naimize removal) and will set forth 2 scheduls to develop comprehenaive wastewater planning
and to develop the technical approaches to meet TMDL ar “B-P"levols; the phosphorus limit

T:r} 5746872
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can be expressed 88 2 seasonal average loading to reflect the variability of treatment and to
acknowlcdge that temporal loading of phosphorus is critical; 2) for facilities which discharge to
receiving waters which are not listed on 303d but judgement indicates that futre TMDLs will
lead to lower effluent limits in the future, the permit will require the permittee to conduct a
phosphorus evaluation study es part of the permit conditions; the approrch includes: a.) inflnent
and efflucnt loading analyses; b) maximum removal with current physical structures but potential
modification of removal techniques (e.g. multiple dosing locations for metal salis); ¢} facility
plaoning and budget development to be ready for both achieving potential future limits and to
have the financial resources to accompljsh the needs,

Taotal Nitrogen: The control of nitropen to in Messachusetta which discharge to
coasta] embayments both within this state and {o int : waters is ecknowledged &s a future
need in sorme watersheds in this state; MADEP.DWM proposes the following approech: 1.) for
discharges to systems which eventually flow to Long Island Sound MADEP-DWM
acknowledges USEPA’s requirement to have total nitrogen monitoring in all WWTPS which
discharge to those watersheds (particularly the Housatonie and Connacticut Watersheds) to
establish a data base which will help to determine load contributions and also help in developing
fiture control strategies if necessary; 2.) for WWTPs which have besn identified as having
excessive nitrogen loadings which result in|water quality violations, MADEP-DWM aupports
requiring nitrogen limits in the permit; this approach requires significant data and analyses on the
canse and effect and a development of loading scenarios needed to provide nitrogen reduction;
3.) for WWTPs which may be contributiog to nitrogen related problema but data to date is not
sufficient to determine permnit limits and rempoval needs, MADEP-DWM supports effluent
monitoring and preliminary engineering asdesaments on nitrogen removel requirements at the
WWTP; 4.) nitrogen remaval needa to be sccessed as part of the overzll WYYTP control needs
and cannot preciude the development of a higher priority project associated with the dischargs
(e.g. GSO conhpls) )

Questions related 1 thess policics should be dirested to Paul Hogan (508-767-2796) and
Bryant Firrain (508-849-4003) of the MADEP-DWM Surface Water Discharge Permit Program.
Changes 1o the above policies will be made only by the MADEP-DWM Program Director

QGlenn Haas, Director
June 12, 2000

\apdes6122000.doc
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MEMORANDUM
B27-5-50

TO: Gary L. Brougham, Director DPW Belchertown
Paul M. Hogan, Surface Water Permits Program Manager, DEP
Victor Alverez, Permits, EPA
FROM: Doris 8. Atkinson, Omer H, Dumais, Jr. - Tighe & Bond, Inc,
RE: Evaluation of Instream Dissolved Oxygen
DATE: QOctober 25, 1995

This Memorandum is to present the resnlts of the dissolved oxygen {IDO) monitoring
program conducted in Jate August of this year as conducted following the Scope of Work
submitted fo you on August 22, 1995 (copy attached).

The purpose of monitoring DO levels In the waterbodies to which the Belchertown
POTW discharges was to collect new data for use in evaluating effluent limits for
Belchertown's NPDES Permit, The current Permit is based on data that is more than
fifteen years old. An additional consideration of the sampling program was to assess the
impact that naturally occurring wetlands have on instream DO,

The sampling for this evaluation was conducted nnder "worst case” conditions. Rainfall
for the preceding six weeks was at record lows and temperatures were above average.
These conditions resulted in historically low flows throughout Western Massachusetts.

Task 1 - Work Plan - The first task of the Dissolved Oxygen Monitoring Program was
to develop the attached Scope of Work which was submitted to both the U.S. EPA and
the Massachusetts DEP for review prior to beginning field work,

Task 2 - Identify Control Wetlands and Sampling Sites - The sccond task was to identify

suitable wetland areas to be used as a control for the Lampson Brook wetland and
specific field sampling sites, Sampling Sites are identified on Figure 1. A descriplion
of selected sampling sites follows. Photographs of each area are provided as Attachment
2.

DESCRIPTION OF SAMPLING SITES
1. Upstream of Discharge.

This sampling site is on Lampson Brook, approximately 20 feet upstream of the
POTW discharge. The brook at this location follows a well defined channel, with
a moderate stream slope and stony bottom. It Is in open sundight, and at the time
of sampling the flow was approximately 1.5 feet across {photo #2). Upstream of
this location the strsam flows through wooded, deeply shaded habitat (photo #1),
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POTW Discharge.

The POTW treatment lagoons (photo #3) discharge to Lampson Brook throngh
an open discharge pipe {photo #4). The sampling site is in the discharge pipe of
the POTW before the discharge is released to rip-rap between the pipe and
Lampson Brook.

Lampson Brook After Discharge

This sampling site is approximately 20 feet dewnstream of the POTW discharge
on Lampson Brook (photo #3). The stream characteristics are similar to those
noted for Lampson Brook upstream of the discharge (phote #2).

Immediately after this location Lampson Brook enters a wetland (photo #6). The
wetland is characterized by cattails with blueberries and standing dead trees.
Trees along the edges of the cattails include poplars and red maple. There is also
jewel weed and wild rose along the edge. The wetland does not appear to have
a very well defined channel and spreads out in a flooded area (photo #7) behind
a4 small stone impoundment (photo #8). According to local residents, this area
was originally flooded by beaver activity, but the beavers have since left the area
and the beaver dams broke. The stone impoundment was built to retain some of
the water which had previously been retained by the beaver dams,

Exit of Wetland

This sampling site is immediately upsiream of the stone impoundment on
Lampson Brook (photo #7). There is standing open water which af the time of
sampling appeared to have an average depth of one foot or less. The banks
indicated that water was typically higher in this area than observed at sempling.

Eampson Brook Downstreamn of Wetlaod.

This site is approximately 500 feet downstream of the stone impoundment on
Lampson Brook where Lampson Brook crosses George Hannum Road (photo #
10). The stream channel between the impoundment and George Hannum Road
is approximately 3 to 5 feet wide and appears to have depths in the order of 2 to
4 feet (photo # 9). It iz very sluggish with no visible movement at the time of
sampling, There appears to be a deep layer of organic sediments on the bottom
of the stream channel, and in locations, vegetation from the sides of the brook
constricts the flow in the channel.

Weston Brook at Boardman Street

Lampson Brock joins Weston Brook approximately 0.4 miles downstream of
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George Hannum Road (sampling location 53. Another (.5 miles downstream
Weston Brook flows under Boardman Strect which is the closest readily available
monitoring location. At this location Weston Brook follows a well defined
channel, with a moderate stream slope and stony bottom. Tt is in dappled
sunlight, and at the time of sampling the flow was approximately 2.5 feet across
(photo # 11). Upstream of this location the stream flows through open meadow
and it is reported that there are also Beaver impoundments along Weston Brook
above the confluence with Lampson Brook.

Forge Pond Inlet

This sampling site is located in Forge Pond approximately 1,000 feet from the
point where Weston Brook enters the pond (photo #12). The sampling site was
accessed via a concrete boat dock. Samples were taken at a depth of
approximately cne foot from the surface. The pond in this location is relatively
parrow compared to the main body of the pond. The average width is less than
200 feet. At the time of sampling, this area of the pond was covered bank to
bank with duckweed with limited Hght penetration.

Forge Pond Cutlet

This sampling site is located in Forge Pond (photo # 13) approximately 200 feet
from the outlet of the pond at Bachelor Brook (pholo # 14). The sampling site
was accessed via a boat ramp off of School Street. Samples were taken at a depth
of approximately one foot from the surface, approximately 10 feet from shore.
The water surface at this location was mostly free of vegetative growth,

Upstream of Control Wetland

This site is located in Jabish Brook where it crosses Jabish Street {photo #15).
The stream at this location is reasonably similar in characteristics fo Lampson
Brook upstream of the POTW. It flows through a well defined channel, with
moderate siream slope and stony bottom, While the sample site is located in
wooded shaded habitat, a short distance downstream, the stream flows in open
sunlight, At this time of sampling the flow was approximately 1.5 to 2.0 feet
across and appeared to be somewhat greater than the Lampson Brook flow,
although no stream measurements were made, Shorily downstream of the sample
gite, the Town operates shallow drinking water supply wells off Jensen Street.

Control Wetland
This site is located at the exif to a catiail wetland located on Jabish Brook {photo

# 16) that is flooded due to beaver activity {photo #17). This wetland was
selected as the control wetland because it has both similar hydraulics and similar
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plant communities as found in the Lampson Brook wetland, The plant community
is dominated by cattails and high bush blueberries and dead or dying trees. The
area has been flooded due to beaver activity. Recently the water level has
increased causing flooding problems along Jensen Street. This wetland is
somewhat smaller than the Lampson Brook wetland.

11. Downstream of Control Wetland

This site is located approximately 0.5 miles downstream of the control wetland,
where Jabish Brook crosses Aldrich Street (photo #18), The stream is slower
moving and deeper at this location than at the upstream location, Between the
control wetland and this Iocation the stream flows though wooded wetlands,
However, the stream channel is well defined, and at the time of sampling, thers
was little to no standing water in the wooded wetlands. The stream flow in this
location was more rapid than at the site on Lampson Brook downstream of the
Lampson Book wetland (Site 5).

Task 3 - Sampling - The third task of the monitoring program was sample coliection and
instream DO and temperature measurements. The sampling program included two days
of sampling, each approximately one weck apart, with two DO measurements for each
location each day and additional DO measurements for the Forge Pond sample sites to
determine the extent of divrnal variability in DO concentrations.

Additionally, Nitrogen and phosphorous levels were analyzed in the POTW effluent and
within Forge Pond to provide data regarding nutrient loadings.  Chlorophyli-a
concentrations were measured in the Forge Pond samples to assess relative algae
concentrations.

Tables 1 and 2 present the DO data for each sample date and Table 3 summarizes the
results of the laboratory chemical analyses. Full laboratory reports with quality control
documentation are provided as Atiachment 3,

Task 4 - Project Memorandum and Data Interpretation - Dissolved oxygen dafa were
plotted against distance downstream from the upstream sampling locations (mile 0).

Figure 2 presents the instream DO data for August 24 and Figure 3 presents the data for
August 30. The data for each day indicated similar DO levels for each sampling site and
similar trends relative to stream distance from the upstream monitering location,

For both days, there was an immmediate decrease in DO concentrations associated with
the mixing of the POTW effluent with Lampson Brock. However, this decrease was
well within the water quality standard of 5.0 mg/l. The DG in Lampson Brook
upstream of the POTW ranged from 8.0 to 9.6 mg/L. The upstream contrel on Jabish
Brook had very similar IO concentrations with a range from 8.6 to 9.0 mg/L, The
lowest DQ of the POTW effluent was 5.0 mg/L, with a maximum of 5.4 mg/L, The
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Jowest DO of the receiving stream after mixing with the POTW effiuent was 7.0 mg/L,
with a maximum of 7.0 to 7.6 mg/I.. BOD concentrations in the POTW effluent and in
Lampson Brook downstream of the POTW discharge were all below 6 mg/L.

DO levels in the wetlands on Lampson Brook and Jabish Brook dropped significantly
compared to the upstream controls. The DO levels in the Lampson Brook wetland
ranged from 1.6 mg/L to 2.6 mg/L. The DO levels in the Jabish Brook wetland ranged
from 2.8 to 3.8 mg/L. The drop in DO in the Jabish Brook control wetland indicates
that the oxygen depletion seen in both systems is likely to be due to the naturally
occurring anoxic sediments associated with the wetland environments. The difference
in concentrations may also reflect the fact that the Jabish Brook wetland is mot as
extensive and that Jabish Brook is somewhat more channelized than Lampson Brook,

BOD concentrations in the two wetlands were significantly higher than in the upstream
samples. The Lampson Brook wetland samples had higher BODs (23 and 110 mg/L)
than the Jabish Brook wetland samples (8.6 and 10 mg/L). This may reflect a higher
algae concentration in the Lampson Brook wetland. The Lampson Brook wetland
samples were taken in full sunlight while the Jabish Brook wetland samples were taken
in fairly deep shade.

Reoxygenation occurs in both stream systems within the same relative distance from the
wetlands, DO levels on Lampsen Brook shortly downstream of the wetland area (800
feet +/-) were still lowered (2.8 to 4.6 mg/L). The stream between the wetland and this
monitoring location is very sluggish, with little opportunity for reacration. Shortly after
this point, Lampson Brook joins with Weston Brook. D.O levels in Weston Brook at
Boardman Street, approximately 1.6 miles downstream from the POTW, ranged from 6.2
to 7,0 mp/L. The downstream monitoring site for JTabish Brook had a2 DG corcentration
of 7.2 mg/L.. This location is approximately 1.2 miles from the upstream control and
is at a location past the confluence of Jabish Brook and an unmamed brock draining from
the north. BOD concentrations also decreased as oxygen levels increased.

Figure 3 shows DO concentrations at two locations in Forge Pond. The inlet location
had low DO concentrations, ranging from 1.2 to 2.4 mg/L on August 24 and 2.2 to 5.8
mg/L on August 30, The presence of surface vegetation (duckweed) may be responsible
for the observed low oxygen levels at this Jocation. The pond is relatively narrow and
stagnant at this location. At the time of sampling, duckweed covered the pouod surface
in this area from bank to bank. This may have prevented light from entering the water
column and reducing oxygenation from photosynthesis. Weather conditions may account
for the somewhat higher oxygen levels on Angust 30th as there was a moderate breeze
on this day.

The DO concentrations near the outlet were generally higher and indicated a diurnal
curve with DO concentrations above saturation during the daytime and dropping at night,
This is typical of ponds with high concentrations of algae which produce oxygen during
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the daylight hours but consume oxygen at night.

EOD levels in samples collected from the pond appear to correlate with chlcrophyll-a
concentrations, Samples with algae will tend to prodoce a higher apparent BOD3 than
actually exerted as samples are not exposed to light and algas therefore do not
photosynthesize during the BOD test.

Nutrient analysis indicates that total phosphorous levels are at concentrations expected
te lead to ewtrophic conditions. These conditions appear to foster algae as the high
chlorophyll-a concentrations would indicate,

Conclusions - The overall conclusion of this stmdy regarding instream DO concentrations
Is that the depletion of DC seen in the Larmpson Brook wetland as well as the Jabish
Brook wetland is due to natvoral wetland processes. The Jabish Brook wetland system is
considered fo be a good match to be used as a control system. Jabish brook is a very
clean undisturbed stream which is nsed as water supply. DO levels drop to similar levels
in the Jabish Brook wetland as are seen in the Lampson Brook wetland. The natural
depletion of DO across the wetland does not appear to impair downstream reaeration.

Based on the data presented in this memorandum, it does not appear that the Belcheriown
POTW is exerting any vndue oxygen demand on Lampson Brook or that there is any
need to place further restrictions on efflnent BOD} to improve water quality. The data
do indicate conditions leading to eutrophication exist in Forge Pond. Specifically, total
phosphorous levels are above those recommended for comtrol of eutrophication.
However, it does not appear that BOD loadings from the POTW are directly contributing
to these conditions, and if is recommended that NPDES permit limits for BOD not be
restricted based on the low DO concentrations seen leaving the Lampson Brook wetland.
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Dissclved Oxygen (mg/L}

Figure 2 — Instream DO (August 24)
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Figure 3 — Instream D0 { August 30)
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Figure 4 — Forge Pond DO
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MEMORANDUM
B27-5-50
TO: Gary L. Brougham, Director DFW Belchertown

Paul M, Hogan, Surface Water Permits Program Manager, DEP
Victor Alverez, Permits, EPA

FROM: Doris S. Atkinson, Omer H. Dumais, Jr. - Tighe & Bond, Inc.
RE: Evaluation of Instream Dissolved Oxygen
DATE: Cictober 25, 1995

This Memorandum is to present the results of the dissolved oxygen (DO) monitoring
program conducted in late August of this year as conducted following the Scope of Work
submitted to you on August 22, 1995 (copy aftached).

The purpose of monitoring DO levels in the waterbodies to which the Belchertown
POTW discharges was to collect new data for use in evaluating effluent Limits for
Beichertown’s NPDES Permit. The current Permit is based on data that is more than
fifteen years old. An additional consideration of the sampling program was to assess the
impact that naturally occurring wetlands bave on instream DO.

The sampling for this evaluation was conducted under "worst case” conditions. Rainfall
for the preceding six weeks was at record lows and temperatures were above average.
These conditions resuited in historically low flows throughout Western Massachusetts.

Task I - Work Plan - The first task of the Dissolved Oxygen Moniforing Program was
to develop the attached Scope of Work which was submitted to both the U.S. EPA and

the Massachusetts DEP for review prior to beginning field work.

ngﬁ 2 - Identify Control Wetlands and Sampling Sites - The second task was to identify

suitable wetland areas to be used as a coatrol for the Lampson Brook wetland and
specific field sampling sites. Sampling Sites are identified on Figure 1. A description
of selected sampling sites follows. Photographs of each area are provided as Attachment
2.

DESCRIFTION OF SAMPLING SITES

1. Upstream of Discharge.
This sampling site is on Lampson Brook, approximately 20 feet upstream of the
POTW discharge. The brook at this location follows a well defined channel, with
a moderate stream slope and stony bottom. Itis in open sunlight, and at the time

of sampling the flow was approximately 1.5 feet across (photo #2), Upstream of
this location the stream flows through wooded, deeply shaded habitat (photo #1).
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POTW Discharge,

The POTW treatment lagoons (photo #3) discharge to Lampson Brook through
an open discharge pipe (photo #4}. The sampling sife is in the discharge pipe of
the POTW before the discharge is released to rip-ap between the pipe and
Lampson Brook.

Lampson Brook After Discharge

This sampling site is approximately 20 feet downsiream of the POTW discharge
on Lampson Erook ({phote #5). The stream characteristics are similar to those
noted for Lampson Brock upstream of the discharge (photo #2).

Immediately after this location Lamnpson Brook enters a wetland (photo #6). The
wetland is characterized by cattails with blueberries and standing dead trees.
Trees along the edges of the cattails incInde poplars and red maple, There is also
jewel weed and wild rose along the edge. The wetland does not appear to have
a very well defined channel and spreads out in a flooded area (photo #7) behind
a small stone impoundment {photo #8). According to local residents, this area
was originally flooded by beaver activity, but the beavers have since left the area
and the beaver dams broke, The stone impoundment was built to retain some of
the water which had previously been retained by the beaver dams.

Exit of Wetland

This sampling site is immediately upstream of the stone impoundment on
Lampson Brook (photo #7). There is standing open water which at the time of
sampling appeared to have an average depth of one foot or less. The banks
indicated that water was typically higher in this area than observed at sampling.

Lampson Brook Downstream of Wetland.

This site is approximately 300 feet downstream of the stone impoundment on
Lampson Brook where Lampson Brook crosses George Hannum Road (photo #
10). The stream channel between the impoundment and George Hannum Road
is approximately 3 to 5 feet wide and appears fo have depths in the order of 2 to
4 feat (photo # 9). It is very sluggish with no visible movement at the time of
sampling. There appears to be a deep layer of organic sediments on the bottom
of the streamn channel, and in locations, vegetation from the sides of the brook
constricts the flow in the channel.

Weston Brook at Boardman Street

Lampson Brook joins Weston Brook approximately 0.4 miles downstream of
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George Hanmum Road (sampling location 5). Another 0.5 miles downstream
Weston Brook flows under Boardman Street which is the closest readily available
monitoring location. At this location Weston Brook follows a well defined
channel, with a moderate stream slope and stony bottom, It is in dappled
sunlight, and at the time of sampling the flow was approximately 2.5 fest across
(photo # 11}, Upstream of this Jocation the stream flows through open meadow
and it is reported that there are also Beaver impoundments along Weston Brook
above the confluence with Lampscn Brook.

Forge Pond Inlet

This sampling site is located in Forge Pond approximately 1,000 feet from the
point where Weston Brook enters the pond {photo #12). The sampling site was
accessed via a concrete boat dock. Samples were taken at a depth of
approximately ong feot from the surface. The pond in this location is relatively
narrow cotnpared to the main body of the pond. The average width is less than
200 feet. At the time of sampling, this area of the pond was coverad bank to
bank with duckweed with Ximited light penetration.

Forge Pond Outlet

This sampling site is located in Forge Pond (photo # 13) approximately 200 feet
from the outiet of the pond at Bachelor Brook (photo # 14). The sampling site
was accessed via a boat ramp off of School Street. Samples were taken at a depth
of approximately one foot from the surface, approximately 10 feet from shore.
The water surface at this location was mostly free of vegetative growth,

Upstream of Control Wetland

This site 15 Jocated in Jabish Brook where it crosses Jabish Street (photo #15),
The stream at this location is reasonably similar in characteristics to Lampson
Brook upstream of the POTW. It flows through a well defined channel, with
moderate stream slope and stony bottom. While the sample site is located in
wooded shaded habitat, a short distance downstream, the stream flows in open
sunlight. At this time of sampling the flow was approximately 1.5 to 2.0 feet
across and appeared to be somewhat greater than the Lampson Brook flow,
although no stream measurements were made. Shortly downstream of the sample
site, the Town operates shallow drinking water supply wells off Jensen Street.

Control Wetland
This site is located at the exit to a caftail wetland located on Jabish Brook (photo

# 16) that is flooded due to beaver activity (photo #17). This wetland was
selected as the control wetland because it has both similar hydraulics and similar

Crigine! pringed on reqyeied poper



Tighe&Bond

plant communities as found in the Lampson Brook wetland. The plant community
is dominated by cattails and high bush blueberries and dead or dying trees, The
area has been flooded due to beaver activity., Recently the water level has
increased causing flooding problems along JYensen Street. This wetland is
somewhat smaller than the Lampson Brook wetland.

11. Downstream of Control Wetland

This site is located approximately 0.5 miles downstream of the control wetland,
where Jabish Brook crosses Aldrich Street (photo #18). The stream is slower
moving and deeper at this location than at the upstream location. Between the
control wetland and this location the stream flows though wooded wetlands.
However, the stream channel is well defined, and at the time of sampling, there
was little to no standing water in the wooded wetlands. The stream flow in this
location was more rapid than at the site on Lampson Brook downstream of the
Lampsen Book wetland {Site 5).

Task 3 - Sampling - The third task of the monitoring pregram was sample collection and
instream DO and temperature measurements. The sampling program included two days
of sampling, each approximately one week apart, with two DO measnrements for each
location each day and additional DO measurements for the Forge Pond sample sites o
determine the extent of diurnal variability in DO concentrations.

Additionally, Nitrogen and phosphorous levels were analyzed in the POTW effluent and
within Forge Pond to provide data regarding nutrient loadings. Chlorophyll-a
concentrations were measvred in the Forge Pond samples to assess relalive algae
concentrations.

Tables I and 2 present the DO data for each sample date and Table 3 summarizes the
results of the laboratory chemical analyses. Full laboratory reports with quality control
documentation are provided as Aftachment 3.

Tagk 4 - Profect Memorandum and Data Interpretation - Dissolved oxygen data were
plotted against distance downstream from the upsiream sampling locations {mile ().
Figure 2 presents the instream 2O data for August 24 and Figure 3 presents the data for
Angust 30, The data for each day indicated similar DO levels for each sampling site and
similar trends relative to stream distance from the upstream monitoring location.

For both days, there was an immediate decrease in DO congentrations associated with
the mixing of the POTW effluent with Lampson Brook. However, this decrease was
well within the water quality standard of 5.0 mg/l. The DO in Lampson Brook
upstream of the POTW ranged from 8.0 to 9.6 mg/L, The vpstream control on Jabish
Brook had very similar DO concentrations with a range from 8.6 to 9.0 mg/L. The
lowest DO of the POTW effluent was 3.0 mg/L, with a maximum of 3.4 mg/L., The

4
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lowest DO of the receiving stream after mixing with the POTW effluent was 7.0 mg/L.,
with a maximum of 7.0 to 7.6 mg/L. BOD concentrations in the POTW effluent and in
Lampson Brook downstream of the POTW discharge were all below & mg/L.

DO levels in the wetlands on Lampson Brook and Jabish Brook dropped significantly
compared to the upsiream controls. The DO levels in the Lampson Brook wetland
ranged from 1.6 mg/L to 2.6 mg/L, The DO levels in the Jabish Brook wetland ranged
from 2.8 to 3.8 mg/L. The drop in DO in the Jabish Brook control wetland indicates
that the oxygen depletion seen in both systems is likely to be due to the naturally
occurring anoxic sediments associated with the wetland environments. The difference
in concentrations may also reflect the fact that the Jabish Brook wetland is not as
extensive and that Jabish Brook is somewhat more channelized than Lampson Brook.,

BOD concentrations in the two wetlands were significantly higher than in the upstream
samples, The Lampson Brook wetland samples had higher BODs (25 and 110 mg/L)
than the Jabish Brook wetland samples (8.6 and 10 mg/L). This may reflect a higher
aleae concentration in the Lampson Brock wetland, The Lampson Brook wetland
samples were taken in full sunlight while the Yabish Brock wetland samples were taken

in fairly deep shade.

Reoxygenation occurs in both stream systems within the same relative distance from the
wetlands, DO levels on Lampson Brook shortly downstream of the wetland area (800
feet +/-) were still lowered (2.8 to 4.6 mp/L). The stream between the wetland and this
monitoring location is very siuggish, with little opportunity for reaeration. Shortly after
this point, Lampson Brook joins with Weston Brook. D.O levels in Weston Brook at
Boardman Street, approximately 1.6 miles downstream from the POTW, ranged from 6.2
to 7.0 mg/L., The downstream monitoring site for Jabish Brook had a DO concentration
of 7.2 mg/L. This location is approximately 1.2 miles from the upstream coptrol and
is at a location past the confluence of Jabish Brock and an unnamed brook draining from
the north. BOD conceatrations also decreased as oxygen levels increased.

Figure 3 shows DO concentrations at two locations in Forge Pond. The inlet location
had Jow DO concentrations, ranging from 1.2 to 2.4 mg/L on August 24 and 2.2 t0 5.8
mg/L on Avgust 30, The presence of surface vegetation (duckweed) may be responsible
for the observed low oxygen levels at this location. The pond is relatively narrow and
stagnant at this location. At the time of sampling, duckweed covered the pond surface
in this area from bank to bank. This may have prevented light from entering the water
columa and reducing oxygenation from photosynthesis. Weather conditions may account
for the somewhat higher oxygen levels on August 30th as there was a moderate bresze
on this day.

The DO concentrations near the outlet were gemerally higher and indicated a diurnal
curve with DO concentrations above saturation during the daytime and dropping at night.
This is typical of ponds with high concentrations of algae which produce oxygen during
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